
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .3 1 5  o f  2 0 1 9  

 

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff No.2, 

aggrieved by the order, dated 08.11.2018, passed in 

I .A.No.915 of 2018 in O.S.No.105 of 2013, by the I  Addit ional 

Dist r ict  Judge at  Kham m am , whereby, the pet it ion filed by the 

revision pet it ioner/ plaint iff No.2 under Order VI  Rule 17 of CPC 

seeking consequent ial am endm ent  to the pleadings in the 

plaint  as m ent ioned in the applicat ion, was allowed with a 

direct ion to the revision pet it ioner/ plaint iff No.2 to file a neat  

copy with consequent ial am endm ent  only in the cause t it le as 

“Plaint iff died through L.R./ V.Krishna Veni”  and with no 

am endm ent  in the body of the plaint . 

 

2 . Heard the learned counsel for both the sides and 

perused the record. 

 

3 . The learned counsel for the revision pet it ioner/ plaint iff 

No.2 would subm it  that  the or iginal plaint iff died.  The revision 

pet it ioner/ plaint iff No.2, being the daughter- in- law of the 

or iginal plaint iff and as she got  the suit  schedule property 

under a Will Deed, dated 03.08.2011, is a necessary party to 

the proceedings.  She sought  perm ission to allow her to com e 

on record and to m ake consequent ial am endm ents to the 

relevant  port ion of the plaint .  The Court  below directed the 
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revision pet it ioner/ plaint iff No.2 to file a neat  copy with 

consequent ial am endm ent  only in the cause t it le as “Plaint iff 

died through L.R./ V.Krishna Veni”  and no am endm ent  in the 

body of the plaint  was allowed.  Therefore, the im pugned 

order is erroneous.  The am endm ent  sought  would not  change 

the nature of the suit .   The Court  below ought  to have allowed 

all the consequent ial am endm ents sought  and ult im ately 

prayed to set  aside the order under challenge and allow the 

revision pet it ioner/ plaint iff No.2 to m ake all consequent ial 

am endm ents to the plaint , in addit ion to the am endm ent  of 

the cause t it le of the plaint .  

 

4 . On the other hand, the learned counsel for 

respondents/ defendants would contend that  the proposed 

am endm ents would alter the nature of the suit .  Though there 

are other legal heirs of the deceased or iginal plaint iff,  they are 

not  brought  on record.  Allowing the am endm ents sought  by 

the revision pet it ioner/ plaint iff No.2 would change the nature 

of the suit .  The Court  below is just ified in dism issing the 

subject  inter locutory applicat ion in respect  of m aking 

am endm ents to the body of the plaint  and ult im ately prayed 

to sustain the order under challenge and dism iss the Civil 

Revision Pet it ion. 

 

5 . I n view of the subm issions m ade by the learned counsel 

for both the sides, the point  that  ar ises for determ inat ion in 

this Civil Revision Pet it ion is “ w h et h er  t h e r ev ision  
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p et i t ion er / p la in t i f f  No .2  can  b e a l low ed  t o  m ak e t h e 

am en d m en t s t o  t h e p la in t  as sou g h t  f o r ?”  

 

6 . The original suit  is filed for perpetual injunct ion and 

cancellat ion of the sale deed.  Adm it tedly, the revision 

pet it ioner/ plaint iff No.2 is not  the successor in interest  of the 

deceased original plaint iff.   She is claim ing the suit  schedule 

property under a Will Deed, dated 03.08.2011.  She has not  

m ade the children of the deceased original plaint iff as part ies 

to the suit .  The Court  below allowed the revision 

pet it ioner/ plaint iff No.2 to com e on record vide order, dated 

28.09.2018, passed in I .A.No.666 of 2018.  The subject  

inter locutory applicat ion in I .A.No.915 of 2018 in O.S.No.105 

of 2013 is filed to allow the revision pet it ioner/ plaint iff No.2 to 

m ake consequent ial am endm ents to the pleadings of the 

plaint .  The consequent ial am endm ents sought  to be m ade to 

the pleadings of the plaint  would alter the nature of the suit .  

Moreover, the descendents of the deceased original plaint iff 

are not  brought  on record.  The quest ion whether the revision 

pet it ioner/ plaint iff No.2 succeeded the suit  schedule property 

by way of Will Deed, dated 03.08.2011, also cannot  be 

determ ined in the subject  suit .  Under these circum stances, 

the Court  below did not  com m it  any error in disallowing the 

consequent ial am endm ents sought  to be m ade by the revision 

pet it ioner/ plaint iff No.2 to the pleadings of the plaint .  The 

findings of the Court  below are not  perverse.  There is nothing 
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to take a different  view.  The Civil Revision Pet it ion is devoid 

of m erit  and is liable to be dism issed. 

 

7 . I n the result , the Civil Revision Pet it ion is dism issed.  

There shall be no order as to costs. 

 Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 
 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

05 th Decem ber, 2019 
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