IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND NINETEEN

PRESENT
THE HONOURABLE SRI JUSTICE A.RAJASHEKER REDDY

ARBITRATION APPLICATION NO: 52 OF 2014

Between:

Mis. Schindier India Private Limited, A companies resgietred under Companies Act,
19568, and having its registered office at B-401, 402 Delphi, Hiranandan Business Parnk,
Powai, Mumbai - 400 076 And its branch office at S.R.Arcade, 3™ Floor 1-2-73/2, 1-2-63
& B4, Parklane, Secundarabad - 500 003 Rep, by its authorised representative Mr, Anun
Manikya, Sio, Manikya
LGAPPLICANT
AND

Mg, Pochiraju Industries Limited, having iis office at Plot Mo, 7, Phase ||, Alsxandna
Knowladge Park, Geneoma Vallay, Kolthur, Shamimpeat Mandal, Ranga Reddy District,
Andhra Pradesh - 300 078 Rep. by its Managing Director

«.RESPONDENT

Application under Section 11 (8} of the Arbitration and Conciliation Act, 1994
read with Scheme of Appointment of Arbitrators 2008 praying that for the reasons
stated in tha affidavit filed tharewith, tha High Court may be pleasad to appont a Sale
Arbitrator to adjudicate the claims and disputes between the Applicant Company and
the Respondant Company, and ii) 1o award cosls of application

This Application coming on for hearing, upon perusing the Application and
affidavit filed in support thereof and upon hearing the arguments of Sri N.Praveen
Reddy, Advocate for the Applicant and Sr J.Ch.Y.Marsimham, Advocate for the

Respondent nct being present.

The Court made the following: ORDER



THE HON'BLE SRI JUSETICE A.RAJASHEKER REDDY

AREITRATION APPLICATION NMC.52 OF 2014

OCREDER

The case of tne applicant company is that it is invalved in the
business of manufacturing and sale of elevators and esceators, and o
entered intg an agreement with the respondent — company on 12.11.2010,
for supply of elevators, and accordingly as per the agresment it supplied
three elevetors and raised bill for peyment of Rs.32,60,000/- Rupees thirty
two lakhs, sixty thousand onby), but the respondent paid cnly an amount of
Rs.29,70,000/- (Rupees twenty nine lakhs, seventy thousand anly), and
failed to pay the balance amount. Therefore, it issued notices on 07.02.2013
and 07.02.2014, tz pay the balance amount, but as there was no resgonse, it
isgued notice on 04.04.2014, invoking the arbitration clause and for
appointment af as arbitratar.  In spile of receipt of the sald notice dated
04.04 2014, as thare was no respense, applicant filed the present application
vrider Sectlon 11(6) of the Arbitration and Conciliation Act, 1956, read with
Scheme Lo Appcintment of Arbitrators, 2006, seeking toc appoint =ole
arbitrator to adjudicate the claims and disputes between the spplicant -

company and the ~espondent « campany.

Though notce is served on the respondent, there = o represantation

on its behalf, and no counter affidavit is filed,

Learned counsel for the aoplicant reiterazing the zbove averments,
further submits that the respondent - company also Isseced notice dated

28.08,2019 for condust of its 247 Annval General Meeting.

Clause 18 of Lhe commercial terms and conditions of the agreement

dated 12.11.2010 r=eds as follows:

“If any dispute, controversy or claim between the parties arises out of
nroIn cannectlon with the agreement, Including the e<istonce, breach,
termination or walidity thereof {dispute), the parties shall vse all reasonable
endoavers to negotiate with a view to resolve the disputa amicably, IF 2
party gives the other party notice that a dispute has arisen (a Dispute Notice}
and the parties arc unable to resalve the dispute amiably within 15 days of



%]

service of the Dispute Notice {or such lohger period as the parties may
mutually agree), then the Dispute shall be referred to arbitration,

Ary dispute shall be referred to and finally resolved by arbitration
under the Arbitration and Conciliation Act, 199&. The number of arbitrators
shall be one, mutually accepted by the parties. The seat of arbitration shall
be Mumbai. The language of the arbitration shail be English, Jurisdiction for
purpose of the Arbitration and Conciliation Act, 199& shall be Mumbai.”

The abowe cClause in the agreement provides that if a dispute arises
between the parties, the same shall be reseived amicably by negotiations,
and If a party gives dispute notlce to the other party, and If the parties are

unzble to resolve the dispute amicably, then the dispute shall be referred to

arbitration.

In the present case, the applicant has issued nolices on 07.02.2013
and 07.02.2014 to the respondent seeking for payment of balance amount,
gnd the said notices are stated to have been served oh the respandent. The
applicant along with this arbitraticn application, filed photo copies of the
acknowledgements. As there was no response In spite of receipt of notices,
the applicant issued natice dated 04.04.2014, in terms of Clause 18 of the
agreement for appolntment of sole arbitrator to resolve the dispute for non-
payment of the amount, In the said notice, the appiicant sought to appain
Ms. Shrutl Desai, Advacate, High Court of Mumbai, 1% floor, Yousufl Building,
Mear Flora Fountain, Fort Mumbai - 400 001, as the sole arbitrator, to
resoive the dispute.  As there was no response from the respondent in spite

of receipt of sald notice, the present application is filed.

As noted above, In the present application, though notice was served
on the respondent, there is no representation, and no counter affidavit is

Filed gernying the assertions made by the applicant,

In view of the same, and having regard to the facts and circumstances
uf the case, the present arbitration application is sllowed and  Sri Ashok
Jayawant Patil, Advocete, Bombay High Court, is appainted as sole arbitrator

o adjugicate the ciaims end disputes Detween the parties to the application.



To

The |earned Arbitrater shall be entitled to fees &s per the rates
specified in the Foutth Schedule to the Act of 1996, inserted by Act 3 of
2016 with effect from 23-10-2015, which shall be borne oy oth parties in

equal shares,

Interlocutosy applications pending, if any, sha!l stanc closed. Mo ordar

as ko costs.
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1. 8ri Ashek Jayawant Patil, Advocate, Bombay High Court, Enroliment

Mo MAHM333/ 999, Rie.CALCOT HOUSE, 3™ Flaor, 8/10, M F Shatty Marg,
Mumbai-400001, Cell No.0Da20782872 Email: ashok | patili@hotmail com
One cc to S N Pravesn Reddy. Advocate (OPLIC)

One cc to & J.Ch ¥Y.Narasimham, Advocale (QOFLUC)
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HIGH COURT

DATED:31/M12/2019

ORDER
ARBITRATION APPLICATION No.52 of 2014

ALLOWING THE A.A.
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