
THE HON' BLE SRI  JUSTI CE ABHI NAND KUMAR SHAVI LI   

W r i t  Pet i t ion  No .1 8 8 7  o f  2 0 1 9  

ORDER:  

 
 

 This Writ  Pet it ion is filed seeking a Writ  of Mandam us to 

declare the Final Order of Term inat ion passed against  the 

pet it ioner, vide Proceedings No.1112/ HRM(G) / APO 

Narsasm pet / 2016, dated 22.01.2019, issued by the 2nd 

respondent , without  supplying copies of relevant  docum ents 

support ing the charges fram ed and the statem ents of witnesses, 

without  giving opportunity of cross-exam ining the witnesses and 

without  affording reasonable opportunity as contem plated under 

Art icle 311(2)  of the Const itut ion of I ndia, as illegal, arbit rary and 

cont rary to the provisions of Disciplinary Rules for Fixed Tenure 

Em ployees of Society for Rural Developm ent  Services, 2012, and 

violat ive of Art icles 14, 16 and 21 of the Const itut ion of I ndia. 

 

2 . Heard Sri Swaroop Oorilla, learned counsel for the pet it ioner 

and Ms.R.Padm a Rekha, learned Standing Counsel for the 2nd 

respondent . 

 

3 . I t  has been contended by the pet it ioner that  the 

respondents have placed her under suspension, vide proceedings, 

dated 30.10.2018, and thereafter, no further act ion was init iated 

by them .  The pet it ioner subm its that  challenging the said 

suspension order, she filed W.P.No.47643 of 2018 before this 

Court  and this Court , vide order, dated 22.01.2019, disposed of 

the said Writ  Pet it ion observing that  an enquiry has been 

contem plated and that  the disciplinary authority has to pass final 
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order basing upon the enquiry report  and that , therefore, placing 

the pet it ioner under suspension is unwarranted and, accordingly, 

directed the respondents to reinstate the pet it ioner into service, 

however, with a liberty to the respondents to pass final orders,  

pursuant  to the enquiry report .  The pet it ioner contends that  

pursuant  to the said order, she has subm it ted a representat ion to 

the respondents to reinstate her into service in com pliance of the 

orders passed by this Court  in W.P.No.47643 of 2018, dated 

22.01.2019, but  the respondents, instead of reinstat ing her into 

service, have st raightaway passed Final Order of Term inat ion, 

dated 22.01.2019, term inat ing her from  service.  The pet it ioner 

further contends that  she was served with a show-cause not ice on 

30.10.2018 for which, she subm it ted an explanat ion on 

08.11.2018, and upon such explanat ion, the respondents, instead 

of passing final orders, collected certain m aterial and recorded the 

statem ents of som e witnesses behind her back and basing on the 

sam e, passed the im pugned order term inat ing her services. 

 

4 . The learned counsel for the pet it ioner would subm it  that  the 

act ion of the respondents in collect ing som e m aterial, exam ining 

som e witnesses and recording their  statem ents behind the back of 

the pet it ioner after issuance of final show-cause not ice to her and 

term inat ing her services basing upon the sam e, is arbit rary and 

violat ive of the principles of natural just ice and as such, the 

im pugned term inat ion order is liable to be set  aside.  The learned 

counsel would further subm it  that  passing of the im pugned 

term inat ion order by the respondents is nothing but  wilful and 

deliberate disobedience to the order passed by this Court  on 
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22.01.2019 in W.P.No.47643 of 2018 and as such, the present  

Writ  Pet it ion deserves to be allowed. 

 

5 . On the other hand, the learned Standing Counsel for the 2nd 

respondent  would subm it  that  based upon the enquiry conducted, 

the respondents have issued a show-cause not ice, dated 

30.10.2018, to the pet it ioner by placing her under suspension and 

the pet it ioner also subm it ted her explanat ion to the said show-

cause not ice on 08.11.2018.  I n order to confirm  the statem ents 

of the witnesses, who were exam ined earlier, the respondents 

have re-called them , exam ined them  and recorded their  

statem ents on 30.11.2018, but  no new m aterial was collected in 

the said course on that  day.  Since no new m aterial was collected 

and no new witness was exam ined, the respondents felt  that  the 

pet it ioner need not  be sum m oned to the said enquiry and basing 

upon the earlier enquiry report  only, the respondents have passed 

the im pugned order term inat ing the services of the pet it ioner, for 

her proven m isconduct .  The learned Standing Counsel, therefore, 

contends that  there is nothing for this Court  to interfere with the 

im pugned order and sought  to dism iss the Writ  Pet it ion. 

 

6 . This court , having considered the r ival subm issions, is of the 

view that  the respondents cannot  rely upon any statem ent (s)  of 

the witness(es)  that  were recorded behind the back of the 

pet it ioner, that  too, after conclusion of enquiry against  her on 

30.10.2018.  Adm it tedly, the respondents re-called the witnesses 

and recorded their statem ents on 30.11.2018, but  the pet it ioner 

was not  sum m oned on that  day.  The statem ents of the witnesses 
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recorded by the respondents behind the back of the pet it ioner are 

against  the pr inciples of natural just ice and are not  valid and 

basing upon the sam e, the services of the pet it ioner cannot  be 

term inated.  Therefore, the impugned order term inat ing the 

services of the pet it ioner is liable to be aside. 

 

7 . I n the result , the Writ  Pet it ion is allowed, set t ing aside the 

im pugned Final Order of Term inat ion, vide Proceedings 

No.1112/ HRM(G) / APO Narsasm pet / 2016, dated 22.01.2019, 

issued by the 2nd respondent .  The respondents are directed to 

reinstate the pet it ioner into service, forthwith, with all 

consequent ial benefits.  No order as to costs. 

Pending m iscellaneous pet it ions, if any, shall stand closed. 

 

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
ABHI NAND KUMAR SHAVI LI , J 

25 th February, 2019 
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