
THE HON’BLE Dr .JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .1 7 1  OF 2 0 1 9  

ORDER:   

 This Civil Revision Pet it ion is filed under Art icle 227 of the 

Const itut ion of I ndia, by the pet it ioner/ plaint iff,  aggrieved by the 

order dated 22.11.2018 passed in I .A.No.752 of 2018 in O.S.No.70 

of 2010 by the learned Senior Civil Judge, at  Huzurabad, wherein 

the im pugned I .A.No.752 of 2018 filed by the pet it ioner/ plaint iff 

under Order 6 Rule 17 CPC to am end the plaint  pleadings, was 

dism issed.  

2)  Heard the learned counsel for the revision pet it ioner, learned 

counsel for the respondent  and perused the record. 

3)  Learned counsel for the revision pet it ioner/ plaint iff would 

subm it  that  the revision pet it ioner filed the subject  suit  in 

O.S.No.70 of 2010 before the Senior Civil Judge, at  Huzurabad, 

seeking declarat ion of t it le and injunct ion in respect  of the suit  

schedule property adm easuring Ac.2-19gts in Sy.No.152/ A, 

situated at  Dandepally Village, Elkaturthy Mandal, Karim nagar 

Dist r ict .  The revision pet it ioner/ plaint iff was not  aware of the 

alienat ion of the suit  schedule property by the defendant  under 

registered docum ent  No.2777/ 2010 dated 26.06.2010.  

I m m ediately, after com ing to know about  the sam e, he filed the 

im pugned applicat ion.  For proper adjudicat ion of the subject  

m at ter, the am endm ent  of the plaint  pleadings is necessary. 

However, the Court  below erroneously dism issed the im pugned 

applicat ion. I t  is also contended that  the disputed sale deed was 
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registered on 26.06.2010 and the suit  was filed on 26.10.2010. No 

copy of the writ ten statem ent  was served on the revision pet it ioner 

and ult im ately prayed to set  aside the order under challenge and 

allow the im pugned I .A.No.752 of 2018 as prayed for.  

4)  On the other hand, learned counsel for respondents would 

contend that  the revision pet it ioner/ plaint iff was aware of the fact  

of execut ion of registered sale deed dated 26.06.2010 and plaint iff 

m ade a clear adm ission in his cross-exam inat ion. Further, the said 

alienat ion was incorporated in the writ ten statem ent  filed by the 

defendant  No.1 in the year 2011. After com m encem ent  of the t r ial 

of the suit , without  assigning genuine reasons and suppressing the 

m aterial facts, the im pugned applicat ion was filed.  The Court  

below is just ified in dism issing the sam e and ult im ately prayed to 

sustain the im pugned order.  

5)  I n view of the subm issions m ade by both sides, the point  for 

determ inat ion is:  

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  2 2 .1 1 .2 0 1 8  

p assed  in  I .A.No .7 5 2  o f  2 0 1 8  in  O.S.No .7 0  o f  

2 0 1 0  b y  t h e lear n ed  Sen io r  Civ i l  Ju d g e, a t  

Hu zu r ab ad , i s l iab le t o  b e set  asid e?”  

6)  Though the learned counsel for the revision pet it ioner would 

contend that  copy of not ice of filing of writ ten statem ent  was not  

given to him  in the year 2011, there is nothing on record to 

substant iate the sam e.  As per the record, the writ ten statem ent  

was filed by defendant  No.1 in the year 2011 incorporat ing the 

alienat ion of suit  schedule property under registered docum ent  No. 

2777/ 2010 dated 26.06.2010. Further, PW.1 i.e, revision pet it ioner 



 3 

deposed in his cross-exam inat ion that  he is aware of the execut ion 

of registered sale deed by the defendant  in favour of one Pam era 

Sam path Rao, by the t im e of filing of the suit . Under these 

circum stances, it  is appropriate to state that  the suit  was filed in 

the year 2010 and the im pugned applicat ion was filed in the year 

2018 i.e., after lapse of about  7 years. The revision pet it ioner 

ought  to have filed an applicat ion im m ediately in the year 2011 

itself,  when the writ ten statem ent  was filed. Further, the revision 

pet it ioner had not  given cogent  reasons with regard to the delay 

caused in filing the im pugned applicat ion. The im pugned 

applicat ion was filed at  a belated stage. The Court  below having 

discussed all the content ions, did not  com m it  any illegality in 

passing the im pugned order.  The revision pet it ion is devoid of 

m erits and is dism issed accordingly.  

7)  Accordingly, the Civil Revision Pet it ion is dism issed. Pending 

Miscellaneous Pet it ions, if any, shall stand closed. No order as to 

costs.  

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

            Dr . SHAMEEM AKTHER, J 

Date:  22.10.2019 
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