
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .5 6 6  o f  2 0 1 9  

 

ORDER:  

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed aggrieved by the docket  order, 

dated 20.12.2018, passed in I .A.No.1196 of 2018 in 

O.S.No.1352 of 2009 by the VI I I  Addit ional Senior Civil Judge, 

Ranga Reddy Dist r ict  at  L.B.Nagar, wherein the pet it ion filed 

under Order XVI I I  Rule 17 read with Sect ion 151 of the Code of 

Civil Procedure, 1908, was dism issed.  

2. Heard the learned counsel for the pet it ioner/ plaint iff,  

learned counsel for the 2nd respondent  and perused the record. 

I n spite of service of not ice on 1st respondent , there is no 

representat ion on his behalf.  

3. The pet it ioner/ plaint iff filed the subject  suit  for specific 

perform ance and declarat ion of sale deed, dated 31.01.2007, as 

null and void. As per the m aterial placed on record, the subject  

suit  is com ing up for defendants evidence.  The pet it ioner/  

plaint iff filed the chief-exam inat ion affidavit  of P.W.2 on 

16.08.2018 and the m at ter is posted for cross-exam inat ion of 

P.W.2. Despite passing several condit ional orders by the Court  

below, P.W.2 could not  appear for cross-exam inat ion on the 

ground that  he is suffer ing from  diabetes and his sugar levels 

are very high. Since PW.2 did not  appear for cross-exam inat ion, 

the Court  below eschewed the evidence of P.W.2 on 31.10.2018, 

closed the plaint iff’s side evidence and posted the m at ter for 
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defendants’ evidence.  I t  is also borne by the record that  the 

subject  I A was filed after closure of the plaint iff’s side evidence, 

without  filing an applicat ion to reopen the evidence of the 

plaint iff.    

4. Since the cross-exam inat ion of P.W.2 is necessary for 

determ ining the lis in the subject  suit  filed for specific 

perform ance, the im pugned docket  order, dated 20.12.2018 

passed in I .A.No.1196 of 2018 in O.S.No.1352 of 2009 by the 

Court  below is liable to be set  aside.  

5. Accordingly, the im pugned docket  order, 20.12.2018, 

passed in I .A.No.1196 of 2018 in O.S.No.1352 of 2009 by the 

VI I I  Addit ional Senior Civil Judge, Ranga Reddy Dist r ict  at  

L.B.Nagar, is set  aside. Consequent ly, I .A.No.1196 of 2018 is 

restored to its file subject  to revision pet it ioner paying costs of 

Rs.10,000/ - (Rupees ten thousand only)  to the respondent /  

defendant . The pet it ioner/ plaint iff is given liberty to file an 

applicat ion to reopen the plaint iff’s side evidence and proceed 

with the m at ter.    

6. With the above direct ions, the Civil Revision Pet it ion is 

ordered.  

   Miscellaneous pet it ions, if any, pending in this revision 

pet it ion shall stand closed. There shall be no order as to costs.  

 

______________________ 

Dr . SHAMEEM AKTHER, J 
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