
HON’BLE SRI  JUSTI CE CHALLA KODANDA RAM 

 

W RI T PETI I TI ON No .1 2 2 0  o f  2 0 1 9  

ORDER:   

 
 

 This is a case where the pet it ioner challenged the dem and 

not ice dated 24.12.2018 issued by the third respondent  on behalf of 

the Agricultural Market  Com m it tee, Bowenpally,  Secunderabad. 

 

2. The facts, which are not  in dispute, are that  vide G.O.Ms.No.169 

Agriculture and Cooperat ion (MKTG.I I -2)  Departm ent  dated 

02.06.2005, the first  respondent  Governm ent  accorded perm ission to 

the m arket  com m it tee for allotm ent  of 150 x 150 sq. feet  of site at  

Market  Yard, Bowenpally, Hyderabad on lease basis for a period of 25 

years to the pet it ioner for establishm ent  of a retail pet roleum  out let .  

The lease rent  was to be fixed on the basis of prevailing m arket  value 

by revising it  at  10%  of the current  value of the land per annum  i.e. 

the value obtaining as on the date of the issuance of the G.O.  

The original recom m endat ion of the Com m issioner and Director of 

Market ing was for grant  of lease for a period of 33 years. Thereafter,  

at  the request  of the pet it ioner, a m em o bearing 

No.14171/ AM.I I (2) / 12-3 dated 08.08.2013 cam e to be issued 

whereunder the lease period was enhanced to 30 years in the place of 

25 years and lease rent  was also enhanced at  10%  on  

bi-yearly basis i.e. every two years on exist ing rent , in part ial 

m odificat ion of the condit ions laid down in G.O.Ms.No.169 dated 

02.06.2005. There is no dispute that  the pet it ioner is in occupat ion of 

the allot ted site and carrying on business from  the said prem ises. 
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3. The im pugned not ice was issued dem anding a total am ount  of 

Rs.56,77,264/ -  as due and payable to the m arket  com m it tee,  

within 15 days from  the date of receipt  of the dem and not ice,  

failing which, the pet it ioner was threatened with act ion of seizing the 

pet roleum  bunk apart  from  recovery of the dem anded am ount  without  

any further not ice. 

 

4. Learned senior counsel for the pet it ioner subm its that  no not ice 

whatsoever was issued to the pet it ioner pr ior to the im pugned not ice 

and at  any rate, the allegat ion of the respondent  in the not ice that  the 

pet it ioner is due and payable a huge sum  of Rs.56.77 lakhs is 

untenable and the dem and is unjust ified. I t  is the specific content ion of 

the learned senior counsel that  on account  of the m em o dated 

08.08.2013 issued by the respondent  – State, m odifying the condit ions 

of lease, the term  of lease stands extended to 30 years and the lease 

rentals to be calculated with enhancem ent  at  10%  for every two years. 

I n other words, it  is the clear content ion of the learned senior counsel 

that  paragraph 3 of G.O.Ms.No.169 dated 02.06.2005 stands 

subst ituted by paragraph 3 of the m em o dated 08.08.2013. Learned 

senior counsel would also dispute the calculat ion m em o subm it ted by 

the respondent  – m arket  com m it tee and would further assert  that  as 

per the calculat ion of the pet it ioner, there are no arrears and as a 

m at ter of fact , there is excess m oney, which has been paid by the 

pet it ioner to the m arket  com m it tee. Learned senior counsel would 

further assert  that  if only a not ice had been given to the pet it ioner,  

he would have set  things r ight  and would have given all the details 

with respect  to paym ent  of rent . 
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5. On the other hand, Sm t . G. Neeraja Reddy, learned standing 

counsel for the m arket  com m it tee, along with the counter, had placed 

before this Court  a detailed statem ent  of the am ounts due and the 

am ounts received from  the pet it ioner. Relying on the said statem ent , 

the learned standing counsel would subm it  that  the total am ount  due 

from  the pet it ioner is as dem anded in the im pugned not ice. She would 

also further assert  that  the pet it ioner was never regular in tendering 

the rent  and that  it  has been dodging the paym ent  on one pretext  or 

the other. She would further assert  that , as a m at ter of fact , the 

am ounts due from  the pet it ioner were calculated by giving effect  to 

the G.O. along with the m em o and due credit  has been given to the 

am ounts paid by it .  She would further assert  that  the m em o, at  best ,  

is prospect ive in nature and further effect  of the m em o is that  so far as 

the lease rental is concerned, the sam e is required to be calculated on 

the exist ing rent  with effect  from  the date of the m em o and not  from  

the date of the G.O. The enhancem ent  is also required to be calculated 

bi-yearly in the place of every year revision or iginally contem plated in 

G.O.Ms.No.169 dated 02.06.2005. However, the m em o being 

prospect ive in nature, the sam e would only be with effect  from  the 

date of the m em o and not  for the pr ior periods. She would further 

assert  that  applying the above principle, the am ounts due from  the 

pet it ioner have been calculated and the dem and is in order. 

 

6. At  the outset , it  m ay be m ade clear that  this Court  is not  

inclined to get  into the calculat ions, as provided by both the part ies 

with respect  to the am ounts alleged to be due or actually due, as it  is 
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also not  necessary for the purpose of deciding the m ain cont roversy as 

raised and argued before this Court . 

 

7. Having regard to the respect ive subm issions, the only issue that  

is required to be considered in the present  writ  pet it ion is with respect  

to the m eaning that  is required to be given to paragraph 3 of the 

m em o dated 08.08.2013. 

 

8. By G.O.Ms.No.169 dated 02.06.2005, while approving the 

proposal of the Com m issioner and Director, Market ing, perm ission was 

granted to lease out  150x 150 sq. feet  of site of at  m arket  yard to the 

pet it ioner for 25 years and the lease rental was fixed on the basis of 

prevailing m arket  value of the land i.e. the m arket  value of the land as 

on 02.06.2005, to be revised/ escalated every year at  10%  of the 

current  value of the land per annum . I f the G.O has to be given effect , 

the lease rental enhancem ent  has to be at  10%  of the current  value of 

the land per annum  i.e. land value on year- to-year basis. Com plaining 

that  the m arket  com m it tee has interpreted the escalat ion to be 10%  of 

the base land value of that  year and that  the sam e is onerous,  

the pet it ioner sought  revision. The pet it ioner also requested to am end 

the G.O, by revising the rent  escalat ion clause to 10%  every two years 

on the exist ing rent .  This request  of the pet it ioner was considered by 

the Governm ent  and m em o dated 08.08.2013 cam e to be issued,  

by way of clar ificat ion of G.O.Ms.No.169 dated 02.06.2005, m odifying 

the lease period as 30 years in the place of 25 years and so far as the 

enhancem ent  of rental is concerned, the sam e has been m odified to 

10%  on bi-yearly basis i.e. every two years on exist ing rent  in part ial 

m odificat ion of the condit ions laid down in the G.O. 
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9. I f the argum ent  of the learned senior counsel for the pet it ioner 

is to be accepted that  even rental enhancem ent  clause also stands 

subst ituted in the G.O, there being no exist ing rent  as on the date of 

the issuance of the G.O, the sam e cannot  be given effect  to for the 

reason that  there is no basis indicated in the G.O., for arr iving at  the 

lease rental payable as on 02.06.2005. To put  it  in other words,  

there is no exist ing rent  as on 02.06.2005. I f the rental enhancem ent  

is to be considered from  the date of the m em o, it  would be m eaningful 

for the sim ple reason that  by the date of the m em o, the am ount  of 

rent  payable was already in place and the sam e can be given effect  to.  

I t  m ay also be noted that  in the G.O., the basis for rental 

enhancem ent  was the m arket  value of the land on year- to-year basis.  

Both the Governm ent  as well as the pet it ioner understood the sam e to 

be in the sam e fashion as is evident  from  the representat ion dated 

24.11.2012 of the pet it ioner, which has been clearly referred to in the 

first  paragraph of the m em o dated 08.08.2013. I n the m em o, the very 

basis of enhancem ent  has been changed and there is no reason for 

this Court  to com e to a conclusion that  the subst itut ion has taken 

effect  with effect  from  the date of the G.O., part icular ly,  consider ing 

the fact  that  there was no exist ing rent  as on the date of the G.O.  

As a m at ter of fact ,  by am ending the very basis of rent  calculat ion,  

a substant ial concession has been m ade in favour of the pet it ioner,  

as the rental enhancem ent  has been rest r icted based on the previous 

two years rental rather than based on the m arket  value of the land, 

which is spiralling upwards on year- to-year basis.  
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10. I n the light  of the m eaning that  is to be given to the 

G.O.Ms.No.169 dated 02.06.2005 read with m em o dated 08.08.2013 

and the assert ion of the respondent  that  the dem and, which has been 

m ade is in consonance with G.O.Ms.No.169 dated 02.06.2005 read 

with the m em o dated 08.08.2013, it  would be open for the pet it ioner 

to raise object ion with respect  to the calculat ion, which shall be 

considered by the respondent  authorit ies and if there is any 

discrepancy, a revised dem and not ice shall be issued. The ent ire 

exercise m ay be com pleted within a period of six (6)  weeks from  

today. The im pugned dem and is kept  in abeyance t ill the exercise,  

as directed by this Court , is com pleted. I t  is also m ade clear that  the 

pet it ioner shall not  withhold the current  rental payable on the ground 

that  this issue is pending. 

 

Subject  to the above, the writ  pet it ion is disposed of.   

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed. There shall be no order as to costs. 

 
______________________ 

CHALLA KODANDA RAM, J 
April 23, 2019 

DSK  


