
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.1362 of 2019 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ ……(a) to call for the records pertaining to memo 

dated 31.10.2018 issued by the 1st respondent  through which 

the claim of the pet it ioner for proper f ixat ion of seniority in 

the category of Principal was rej ected and to set  aside the 

consequent ial proceedings dated 28.12.2018 of R2 promot ing 

the Respondent  No.3 as Assistant  Director as bad, il legal, 

arbit rary, discriminatory and unconst itut ional and  

(b) direct  the respondents to t reat  the pet it ioner as 

Principal with effect  from March 2009 from the date of 

availabilit y of vacancies which were not  f il led up despite his 

eligibilit y and ent it lement  being at  Sl.No.7 in the panel 

prepared by the duly const ituted DPC conducted in January 

2009 and accordingly consider him as senior most  for being 

considered for the post  of Assistant  Director and promote 

him as such with all consequent ial benefits by set t ing aside 

the proceedings dated 28.12.2018 issued by the 2nd  

respondent  post ing the 3rd respondent  as Assistant  Director 

holding it  as bad illegal and unconst itut ional  

(c) by holding the act ion of  the respondents in not  

considering the claim of the pet it ioner in the teeth of the 

admit ted fact  that  there were vacancies of Principal in March 

2009 which was not  f il led up for no good reason and not  

answering the said claim on baseless and untenable grounds 

as bad, il legal arbit rary, discriminatory and                    

unconst itut ional ……” . 

 

Heard  Mr.J.Sudheer, lea rned  c ounsel for the petitioner, 

lea rned  Government Pleader for Emp loyment and  Tra ining 

appearing  for respondents 1 and  2 and  Sri Rangara jula  Ra jasekhara  

Rao, lea rned  c ounsel appearing  for the 3rd  respondent.  

It has been c ontended  by the petitioner tha t he was 

appointed  as Assistant Tra ining  Offic er on 06.01.1989 and  

subsequently he was p romoted  as Deputy Tra ining  Offic er and  



 2 

further p romoted  as Tra ining  Offic er on 27.06.2002 and  the next 

p romotiona l post is the Princ ipa l.  It is c ontended  tha t the 

respondents have c onduc ted  DPC in the month of January, 2009 

for filling  three regula r vac anc ies and  five antic ipa ted  vac anc ies, 

wherein the c ase of the petitioner, who was p lac ed  a t Sl.No.7, 

a long with others was c onsidered  by DPC.  Pursuant to the 

c onduc ting  of the sa id  DPC, three persons were p romoted  and  

while the petitioner was expec ting  posting  orders in the p romotiona l 

post of Princ ipa l in the antic ipa ted  vac anc ies, the Sta te 

Government has issued  G.O.Ms.No.81 da ted  02.03.2009, wherein 38 

add itiona l posts of Princ ipa l were sanc tioned  and  the respondents 

have c onduc ted  another DPC on 23.05.2009, wherein the name of 

the petitioner onc e aga in figured  and  the petitioner was g iven 

p romotion order on 08.06.2009.  Sinc e the petitioner c ould  not join in 

the p romotiona l post immed ia tely for not getting  the relieving  

orders from his ea rlier post, the petitioner sought extension of time 

for reporting  to duty in the p romotiona l post and  ac c ord ing ly 

permission was granted  and  therea fter, the petitioner was 

permitted  to join duty in the p romotiona l post. 

Now the issue is, whether the petitioner is entitled  for seniority 

in the next p romotiona l post pursuant to DPC c onduc ted  in the 

month of January, 2009 or from the da te of c onsidera tion of his 

name in the Sec ond  DPC c onduc ted  on 23.05.2009.   

The petitioner further c ontended  tha t when onc e his name 

has been c onsidered  by DPC In January, 2009, the ac tion of the 

respondents in sub jec ting  him to the sec ond  DPC, whic h was held  

on 23.05.2009 is an a rb itra ry exerc ise, as his c ase should  have been 
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c onsidered  for p romotion to the post of Princ ipa l in the antic ipa ted  

vac anc ies as and  when they a rise, without sub jec ting  him to 

sec ond  DPC.   

Learned  c ounsel for the petitioner c ontended  tha t the 

petitioner be g iven seniority from the da te of a rising  of the vac anc y 

pursuant to DPC held  in the month of January, 2009.  When the 

respondents have not g iven seniority pursuant to DPC c onduc ted  in 

January, 2009, the petitioner p referred  an appea l before the 

appella te authority on 24.01.2018 aga inst the fina l seniority list 

da ted  03.10.2017 and  when the sa id  appea l was not being 

d isposed  of, the petitioner has filed  W.P.No.15673 of 2018 and  the 

sa id  writ petition was d isposed  of by order da ted  27.04.2018 

d irec ting  the respondents therein to d ispose of the appea l 

p referred  by the petitioner on 24.01.2018 within a  period  of four 

weeks from the da te of rec eip t of a  c opy of the sa id  order.  

Pursuant to suc h d irec tion g iven by this Court, the respondents have 

c onsidered  and  rejec ted  the c ase of the petitioner vide 

p roc eed ings da ted  31.10.2018.  Cha lleng ing the same, the p resent 

writ petition is filed . 

Learned  c ounsel for the petitioner further c ontended  tha t 

appropria te orders be passed  in the writ petition d irec ting  the 

respondents to grant seniority to the petitioner by duly taking  into 

ac c ount the fac t tha t the petitioner’ s name was figured  in the DPC 

c onduc ted  in January, 2009 and  as and  when 7th vac anc y a rises, 

pursuant to DPC c onduc ted  in the year 2009, the c ase of the 

petitioner should  be c onsidered  for p romotion in the 7th vac anc y 
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and  from tha t da te onwards, the petitioner should  be g iven seniority 

in the c adre of Princ ipa l with a ll c onsequentia l benefits. 

Learned  Government Pleader appearing  for the respondents 

c ontended  tha t the DPC c onduc ted  in January, 2009 was for three 

existing  vac anc ies and  five antic ipa ted  vac anc ies and  as the five 

antic ipa ted  vac anc ies have not a risen and  it is only with the 

sanc tion of 38 add itiona l posts of Princ ipa l vide G.O.Ms.No.81 da ted  

02.03.2009, the respondents have c onduc ted  sec ond  DPC on 

23.05.2009 and  in the sa id  DPC, the name of the petitioner was 

figured  and  he was g iven posting  orders, but he has requested  for 

g rant of time for reporting  to duty vide rep resenta tion da ted  

27.06.2009 and  ac c ord ing ly, the c ase of the petitioner was 

c onsidered  and  the petitioner was g iven revised  posting  orders on 

29.06.2009.  Sinc e the petitioner has reported  to duty only on 

29.06.2009, the petitioner was g iven seniority a t appropria te p lac e 

based  upon his reposting  orders and  the petitioner has g iven an 

undertaking  tha t he will not c la im any seniority over and  above the 

ind ividua ls, who were p romoted  pursuant to the panel da ted  

23.05.2009 and  in view of the sa id  undertaking , the petitioner is not 

entitled  for seniority from any da te p rior to 29.06.2009.  Therefore, 

there a re no merits in the writ petition and  the same is liab le to be 

d ismissed . 

  This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t when the respondents have c onduc ted  DPC in the month 

of January, 2009 for three existing  vac anc ies and  five antic ipa ted  

vac anc ies, the ac tion of the respondents in sub jec ting  the 
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petitioner to sec ond  DPC, whic h was held  on 23.05.2009, is not in 

ac c ordanc e with law.  Sinc e the petitioner was p lac ed  a t Sl.No.7 in 

the DPC held  on January, 2009, the petitioner is entitled  for 

p romotion in the 7th vac anc y as and  when it a rises only in the 

antic ipa ted  vac anc ies or add itiona l vac anc ies whic h have been 

c rea ted  vide GO.Ms.No.81 da ted  02.03.2009.  Therefore, the 

petitioner is entitled  for seniority pursuant to the figuring  of his name 

in the DPC held  in the month of January, 2009.  Though the name of 

the petitioner was figured  in the DPC held  in January, 2009, if the 

vac anc ies have a risen pursuant to sanc tion of add itiona l posts of 

Princ ipa l vide G.O.Ms.No.81 da ted  02.03.2009, the petitioner may 

not be entitled  to get the post of Princ ipa l from the da te of sanc tion 

and  he is entitled  for seniority from the da te on whic h the 

respondents have dec ided  to fill up  those vac anc ies.  Admitted ly, 

the respondents have dec ided  to fill up  the vac anc y of Princ ipa l on 

23.05.2009 and  on tha t day, the sec ond  DPC was c onduc ted , tha t 

means the 7th vac anc y was sought to be filled  up  on 23.05.2009.  

When the respondents have taken steps to fill up  the 7th vac anc y of 

Princ ipa l, the c ase of the petitioner ought to have been c onsidered  

in the sa id  7th vac anc y.  The petitioner is entitled  for 7th vac anc y of 

Princ ipa l with effec t from the da te on whic h the respondents have 

dec ided  to fill up  the post of Princ ipa l i.e., on 23.05.2009.  Therefore, 

assigning any da te to the petitioner a fter 23.05.2009 is not 

permissib le and  the same is not in ac c ordanc e with law.   Henc e, 

the respondents sha ll assign the da te of p romotion to the petitioner 

in the c ad re of Princ ipa l with effec t from 23.05.2009 i.e., the day on 

whic h the respondents have dec ided  to fill up  the 7th vac anc y of 
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Princ ipa l.  Sinc e the name of the petitioner was a lready figured  a t 

7th p lac e in the DPC c onduc ted  in January, 2009, the impugned  

rejec tion order da ted  31.10.2018 is liab le to be set aside and  it is 

ac c ord ing ly set aside. 

Ac c ord ing ly, the writ petition is a llowed  and  the petitioner is 

entitled  to rec kon his seniority in the c adre of Princ ipa l from the 

da te the respondents have dec ided  to fill up  the 7th vac anc y i.e., 

with effec t from 23.05.2009 with a ll c onsequentia l benefits.  No order 

as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date:04-09-2019  

Prv 
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