
THE HON’BLE THE CHI EF JUSTI CE SRI  THOTTATHI L B. RADHAKRI SHNAN 

AND 

THE HON’BLE SRI  JUSTI CE A.RAJASHEKER REDDY 

 

W RI T APPEAL No .3 6  o f  2 0 1 9  

 

JUDGMENT:  (p er  t h e Hon ’b le Ju st i ce Sr i  A.Raj ash ek er  Red d y )   

This appeal, under Clause 15 of Let ters Patent , is 

preferred against  the order dated 31.12.2018 passed by the 

learned Single Judge in W.P.No.43010 of 2018, dism issing 

the writ  pet it ion filed by the appellant -writ  pet it ioner. 

2.  Heard learned counsel for the appellant -writ  

pet it ioner, learned Governm ent  Pleader for Civil Supplies for 

respondents 1, 2 and 4, and learned Standing Counsel for 

respondents 3 and 5.   

3.  The case of the appellant -writ  pet it ioner is that  it  has 

taken on lease M/ s Balaj i I ndust r ies Rice Mill and invested 

good am ount  of m oney to repair and renovate the sick m ill;  

that  thereafter, it  applied for allotm ent  of Custom Milled 

Rice (CMR)  paddy for the Kharif Market ing Season 2018-19;  

that  the second respondent  vide proceedings dated 

15.11.2018 rejected the request  of the appellant  for 

allotm ent  of CMR paddy to it  on the ground that  the owner 

of the Rice Mill,  namely, K. Ravinder Reddy com m it ted 

illegalit ies in m illing of CMR paddy;  that  a case under 

Sect ion 6-A of the Essent ial Com m odit ies Act , 1955 ( for 

short , ‘the Act ’)  was booked against  the said owner apart  

from  regist rat ion of a cr im inal case. Challenging the 
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proceedings dated 15.11.2018, the appellant -writ  pet it ioner 

filed the present  writ  pet it ion. The present  writ  pet it ion was 

clubbed along with W.P.No.43418 of 2018. The learned 

Single Judge, after hearing both sides and considering the 

ent ire material on record, dism issed both the writ  pet it ions. 

The present  writ  appeal is filed against  the order passed in 

W.P.No.43010 of 2018. 

4.  Learned counsel for the appellant -writ  pet it ioner, 

while reiterat ing the averm ents m ade before the learned 

Single Judge, subm its that  the Policy of Procurem ent  of 

Paddy under Minim um  Support  Price Operat ions and 

Delivery of Custom  Milled Rice for the Kharif Market ing 

Season 2018-19 not ified vide G.O.Ms.No.21, Consum er 

Affairs, Food and Civil Supplies (CS.I -CCS)  Departm ent , 

dated 03.10.2018, is subject  to Telangana Rice (Custom  

Milling)  Order, 2015, not ified vide G.O.Ms.No.18, Consum er 

Affairs, Food and Civil Supplies (CS.I -CCS)  Departm ent , 

dated 30.10.2015;   that  only ‘the m iller ’ of the r ice m ill is 

personally liable for any illegalit ies com m it ted by him  in 

undertaking the job of m illing the CMR paddy under the 

Procurem ent  and Delivery of Custom  Milled Rice Policy and 

‘the m ill’ is no way connected with such illegalit ies;  that  the 

appellant  is no way concerned with the illegalit ies 

com m it ted by the owner;  that  since the appellant  obtained 

valid lease of the m ill,  it  is ent it led to be enrolled under the 
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policy and to secure paddy for m illing;  that  the lessee of 

the m ill cannot  be penalized by depriving the enlistm ent  of 

the m ill to undertake the job of m illing paddy as per the 

policy not ified vide G.O.Ms.No.21 dated 03.10.2018;  that  

the Governm ent  recognized ent it lem ent  of the lessee of r ice 

m ill for allotm ent  of paddy under the policy;  that  subject  to 

fulfillm ent  of the condit ion of obtaining guarantee from  the 

owner of the r ice m ill and guarantee from  two financially 

sound r ice m illers or by obtaining 50%  of bank guarantee 

from  the lessee, the lessee is ent it led to secure paddy 

during the current  agricultural season, m ill the paddy and 

deliver the ident ified quant ity of r ice;  that  denying 

enrolm ent  and supply of paddy under the policy to the 

appellant  am ounts to arbit rary exercise of power, illegal and 

offends the r ight  to carry on business as guaranteed by 

Art icle 19(1)  of the Const itut ion of I ndia. 

5. Per cont ra, the learned Government  Pleader for Civil 

Supplies as well as the learned Standing Counsel for the 

Telangana State Civil Supplies Corporat ion, while reiterat ing 

the subm issions m ade before the learned Single Judge, 

subm it  that  once the m iller earns disqualificat ion as per the 

policy, no paddy can be supplied to the sam e m ill,  and 

therefore, the com petent  authority had r ight ly rejected the 

request  of the appellant ;  that  by drawing at tent ion to 

paragraph 12 of G.O.Ms.No.21 dated 03.10.2018, they 



 4 

would contend that  power is vested in the Collectors (Civil 

Supplies)  to take act ion against  the r ice m illers, who divert  

paddy stock delivered for custom  m illing or indulge in 

purchase of PDS r ice and at tem pt  to deliver the sam e under 

CMR, and to black- list  them ;  that  once act ion is taken in 

exercise of said power, the paddy cannot  be supplied to the 

sam e r ice m ill m erely because the said r ice m ill is leased 

out  and that  the lessee cannot  claim  independent  r ight  

ignoring the fact  that  illegalit ies were com mit ted by the 

owner in the very sam e r ice m ill.  

6. I n view of the r ival claims, the issue that  ar ises for 

considerat ion in this appeal is:  

“Whether the disqualificat ion suffered by the m ill 

owner by vir tue of G.O.Ms.No.21 dated 31.10.2018, which 

is the policy for grant  of CMR paddy, disables the 

subsequent  lessee of the m ill for grant  of CMR paddy or 

not?.”  

7.  The Policy of Procurement  of Paddy under Minimum  

Support  Price Operat ions and Delivery of Custom  Milled Rice 

for the Kharif Market ing Season 2018-19 not ified vide 

G.O.Ms.No.21 dated 03.10.2018 prescribes the procedure 

for procurem ent  of paddy, delivery of paddy to r ice m illers, 

the nature of job to be undertaken by m illers etc.  As per 

paragraph 11 thereof, the Collectors (CS)  are required to 
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review the ent ire process of custom m illing operat ions, 

regulate and take act ion against  r ice m illers, who fail to 

deliver the resultant  CMR paddy within the st ipulated t im e. 

As per paragraph 12, the Collectors (CS)  are ent it led to 

take act ion against  the r ice m iller, who divert  paddy stocks 

delivered for custom  m illing or indulge in purchase of PDS 

r ice and at tem pt  to deliver the sam e under CMR, and power 

is vested on them  to blacklist  such m illers.   

8. Paragraph H of Annexure–I V appended to 

G.O.Ms.No.21 dated 03.10.2018 deals with allotm ent  of 

paddy to r ice m illers.  As per sub-paragraph (1)  thereof, 

paddy should not  be allot ted to the r ice m illers against  

whom cases under Sect ion 6-A of the Act  are booked.   

As per sub-paragraph (2) , paddy should not  be allot ted to 

the r ice m illers, who failed to deliver the CMR rice for the 

Kharif Market ing Season 2017-18 by 30.09.2018. As per 

sub-paragraph (3) , paddy should not  be allot ted to 

defaulted r ice m illers.  As per sub-paragraph (4) , if r ice m ill 

is taken on lease, it  requires an addit ional safeguard in the 

form  of guarantee from  the owner of the r ice m ill and also 

guarantee from  two financially sound r ice m illers or 

alternat ively furnishing of 50%  of the value as bank 

guarantee from  the lessee to supply CMR paddy for m illing. 

9.  While interpret ing the words ‘Miller ’ and ‘Rice Mill’ as 

defined in paragraphs 2(g)  and 2(m )  of the Telangana Rice 
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(Custom Milling)  Order, 2015, the learned Single Judge 

r ight ly cam e to the conclusion that  the proceedings init iated 

against  the owner are equally binding on the lessee, who 

stepped into the shoes of the owner and m anaging the 

affairs of the m ill or the new m illers of the r ice m ill.  The 

learned Single Judge, after referr ing to policy of the 

Government , came to conclusion that  unscrupulous m ill 

owner may indulge him self in illegalit ies in m illing paddy 

procured under the schem e, secure PDS r ice illegally and 

int roduce a person by way of lessee and defeat  the purpose 

of the schem e, and therefore, the said lessee cannot  

contend that  he is eligible for grant  of CMR paddy for 

m illing since a case under Sect ion 6-A of the Act  has been 

booked against  the owner.   

10. I t  is to be seen that  violat ion of Art icle 19 (1)  of the 

Const itut ion of I ndia is alleged in the instant  case. The 

policy envisaged in G.O.Ms.No.21 dated 03.10.2018 is only 

to the effect  that  the m illers, against  whom  cases under 

Sect ion 6-A of the Act  are booked, are not  ent it led for grant  

of CMR paddy, but  there is no total prohibit ion on the lessee 

to carry on the m illing operat ions. The appellant , who is 

said to be the lessee of the m ill,  is not  prohibited from  

carrying on m illing operat ions, as such there is no violat ion 

of Art icle 19(1)  of the Const itut ion of I ndia.   
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11.  According to G.O.Ms.No.21 dated 03.10.2018, the 

paddy procured is to be m illed in a t im e bound m anner and 

delivered to the Food Corporat ion/ State Corporat ion to 

enable it  to ut ilize the sam e for Public Dist r ibut ion System .  

As the Governm ent  is not  in a posit ion to carry on the 

m illing operat ions on its own, certain rest r ict ions and 

condit ions were im posed for grant  of paddy for m illing.  The 

object  of the Governm ent  for int roducing the Policy for 

Procurem ent  of Paddy under Minim um  Support  Price 

Operat ions and Delivery of Custom Milled Rice is for public 

purpose and the sam e cannot  be thwarted.  

12.  The learned Single Judge relied on the proposit ion that  

exercise of jur isdict ion under Art icle 226 of the Const itut ion 

is discret ionary and a writ  is not  issued as of r ight  or as a 

m at ter of course, as the power exercised by the Writ  Court  

is discret ionary, it  need not  be exercised in each and every 

case where there is an error of law and exercise of 

jur isdict ion will not  necessitate unless substant ial injust ice 

has ensued or is likely to ensue. (See C.R. Red d y  Law  

Co l leg e Em p loy ees’  Associa t ion , Elu r u , W .G. Dist r ict  v . 

Bar  Cou n ci l  o f  I n d ia , New  Delh i 1  and San g r am  Sin g h  v . 

Elect ion  Tr ib u n al , Ko t ah 2 .)  

13. The discret ion exercised by the learned Single Judge 

in exercise of jur isdict ion under Art icle 226 of the 
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Const itut ion, cannot  be interfered with except  in com pelling 

circum stances and there is no reason to take a view than 

the view taken by the learned Single Judge in the facts and 

circumstances of the case, and therefore, the discret ion 

exercised cannot  be unfolded in int ra-Court  appeal filed 

under Clause 15 of the Let ters Patent  Act .  

 

14. I n the result , the appeal is devoid of m erits and it  is 

accordingly dism issed. As a sequel to the disposal of this 

pet it ion, m iscellaneous pet it ions, if any, pending shall stand 

closed. There shall be no order as to costs. 

 
 

__________________________________ 

THOTTATHI L B. RADHAKRI SHNAN, CJ 

 

 

 

                        

______________________ 

                               A.RAJASHEKER REDDY, J 

Date:  18.02.2019 

va 


