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JUDGMENT:  (Per the Hon’ble Sri Just ice A.Abhishek Reddy)  

The present  Writ  Appeal is filed by the Singareni Collier ies 

Com pany Lim ited and its Officers assailing the order of the 

learned Single Judge, dated 18.09.2018, passed in W.P.No.2271 

of 2011. 

 

2)  The brief facts of the case are that  the sole respondent  

herein has filed the Writ  Pet it ion seeking a Writ  of Mandam us:  

i)  declar ing the im pugned proceeding 

No.RG3/ PER/ Spl/ file/ 1418, dated 29.09.2006, issued by 

the 2nd respondent  and consequent ial office order 

No.RG3/ OC3/ PER/ 05/ 322, dated 03.12.2006, issued by 

the Project  Officer, OCP-3, RG Singareni Collier ies 

Com pany Ltd., as illegal, and arbit rary, insofar denying the 

back wages and cont inuity of service of pet it ioner is 

concerned, and 

 

ii)  Consequent ly direct  the respondents to t reat  pet it ioner’s 

appointm ent  as EP operator cont inuous w.e.f. his init ial 

date of appointm ent  i.e., 27.01.1997 duly grant ing all 

other consequent ial benefits, such as back wages and 

cont inuity of service duly grant ing him  annual grade 

increm ents from  2006 onwards. 

 

 3)  The learned Single Judge, after going through the 

earlier Judgm ent , dated 14.10.2004, rendered by this Court  in 

W.P.No.36503 of 1998, between the sam e part ies, has held that  

the appellant -Corporat ion has m isconst rued the earlier orders of 

this Court , and also the provisions of The Andhra Pradesh 

(Scheduled Castes, Scheduled Tribes and Backward Classes)  

Regulat ion of I ssue of Com m unity Cert ificates Act , 1993 ( for  

short , ‘the Act  16 of 1993’) .  Thus, the learned Single Judge 
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directed the appellants to grant  cont inuity of service, and back 

wages to the respondent  herein, with all consequent ial benefits, 

by duly t reat ing him  to have been appointed as EP Operator with 

effect  from  27.01.1997.   

 

4)  Aggrieved by the sam e, the present  Writ  Appeal is filed 

on various grounds, viz.,  (1)  the Caste Cert ificate produced by 

the respondent  was not  a genuine one;  it  is only after following 

the due procedure and conduct ing dom est ic enquiry by the 

Corporat ion that  the respondent  was dism issed from  services;  

(2)  while disposing of W.P.No.36503 of 1998, dated 14.10.2004, 

this Court  has not  given the benefit  of back wages to the 

respondent  herein;  and (3)  that  the Order in W.P.No.36503 of 

1998 has becom e res judicata and as such, the direct ion of the 

learned Single Judge in the im pugned Order for paym ent  of back 

wages does not  ar ise;  and therefore, the im pugned order is 

liable to be set  aside. 

 

5)  Heard Mr. J. Sreenivasa Rao, the learned Standing 

Counsel for the appellants, and Mr. Chidagam  Srinivas, the 

learned Counsel represent ing Mr.K.Vasudeva Reddy, learned 

Counsel for the sole respondent . 

 

6)  I t  is seen from  the record, the respondent  herein had 

earlier filed W.P.No.36503 of 1998 challenging the order of 

dism issal m ade by the appellants herein vide Office Order 

No.P.RG.I I I / 29A/ 1774, dated 21.09.1998.  Vide Order, dated 

14.10.2004, this Court  allowed the said writ  pet it ion, had set  

aside the im pugned proceedings, directed the appellants herein 
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to inquire as to the social status of the respondent  herein afresh, 

and to pass appropriate orders, as per law, after giving an 

opportunity and not ice to the respondent  herein etc. 

Subsequent ly, the respondent  herein was appointed as EP 

Operator afresh in Exc.Cat .D.Grade- I I I  in the pay scale of 

Rs.243.61-6.09-353.23 (NCWA-VI I )  without  any back wages, 

and without  cont inuity of service vide 

Ref.No.RG3/ PER/ Spl.file/ 1418, dated 29.09.2006.  This order of 

appoint ing afresh as EP Operator without  any back wages and 

without  cont inuity of service has been assailed by the 

respondent  in the present  writ  pet it ion i.e., W.P.No.2271 of 2011 

on the ground that  earlier when he was dism issed on the ground 

that  the Caste Cert ificate produced by him  was not  a genuine 

one, this Court  vide Order, dated 14.10.2004, in W.P.No.36503 

of 1998 had set  aside the dism issal order and directed the 

Corporat ion to inquire as to his social status afresh and after 

conduct ing due enquiry, the Corporat ion found that  the Caste 

Cert ificate issued to the respondent  herein was a genuine one.  

Therefore, the quest ion of appoint ing the respondent  herein 

afresh, without  any back wages, and without  cont inuity of 

service does not  ar ise.  I t  is the content ion of the respondent  

that  once term inat ion order is set  aside, the consequent ial 

benefits which ar ise due to the set t ing aside of the term inat ion 

order, will accrue to the benefit  of the em ployee irrespect ive of 

the fact  as to whether there is an observat ion regarding 

paym ent  of back wages or not .  Once the term inat ion order is 

held to be illegal, arbit rary and violat ive of pr inciples of natural 
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j ust ice, all the consequent ial benefits due to the em ployee will 

have to be extended even in the absence of any observat ion by 

this Court . 

 

7)  After going through the im pugned judgm ent  and the 

record, we do not  find any m erit  in the appeal for the following 

reasons:  

i)  The earlier order of term inat ion of the respondent  on the 

ground that  he has subm it ted a fake Caste Cert ificate was held 

to be violat ive of pr inciples of natural just ice;  the sam e was set  

aside by this Court  in W.P.No.l36503 of 1998 on 14.10.2004.  

The only opt ion given by the Court  to the appellant  was to 

inquire into the social status of the respondent  herein afresh, 

and to pass appropriate orders.  Once the order of term inat ion is 

set  aside as illegal, the em ployee is deem ed to be in service, and 

he will be ent it led to all the back wages and consequent ial 

benefits. 

 

ii)  The appellant -Corporat ion, after holding an enquiry, did 

not  find that  the Caste Cert ificate produced by the respondent -

em ployee was a fake one.  Hence, the passing of the im pugned 

order assailed in the writ  pet it ion, whereby the respondent  was 

appointed afresh without  back wages and cont inuity of service is 

not  only cont rary to the Order passed in W.P.No.36503 of 1998, 

dated 14.10.2004, but  is also illegal. 

 

iii)  Merely because the Court  in the earlier writ  pet it ion 

filed by the pet it ioner has not  granted one of the reliefs sought  

in the writ  pet it ion i.e., direct  the respondent  therein to reinstate 
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the pet it ioner into service duly grant ing all other consequent ial 

benefits, it  does not  m ean that  the sam e was rejected by the 

Court , and that  the sam e will operate as res judicata in the 

subsequent  proceedings.  The principles of res judicata will apply 

only when the lis between the part ies is adjudicated and an 

order is pronounced on that  issue.  I n the absence of the sam e, 

it  cannot  be said that  m erely because the relief is not  granted by 

this Court  earlier, the sam e will operate as res judicata.  

 

8)  I n view of the above m ent ioned facts and 

circum stances, the Writ  Appeal is devoid of m erits;  the sam e is 

hereby dism issed. 

 

 The m iscellaneous pet it ions pending, if any, shall stand 

closed.  There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAGHVENDRA SI NGH CHAUHAN, HCJ 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

                        A.ABHI SHEK REDDY, J 

 

28 th October, 2019 

sm r 

 


