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Cr im in al  Pet i t ion  No .2 3 3  o f  2 0 1 9  
 

O R D E R:  

  

This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973 ( for short  ’Cr.P.C’) , is filed by the 

pet it ioner/ husband to set  aside the order of m aintenance 

granted in M.C.No.10 of 2012, dated 05.12.2016, by the Judicial 

First  Class Magist rate, Bhadrachalam , as confirm ed in Crim inal 

Revision Pet it ion No.84 of 2016, dated 04.09.2018, by the V 

Addl. Sessions Judge, Kothagudem , wherein the respondents 2 

and 3/ wife and son, respect ively, were granted m aintenance of 

Rs.4,000/ -  and Rs.2,000/ -  per m onth, from  the date of filing of 

pet it ion. 

2.  Heard the learned counsel for the pet it ioner/ husband, the 

learned Addit ional Public Prosecutor represent ing the respondent  

No.1/ State and the learned counsel for the respondents 2 and 

3/ wife and son and perused the record. 

3. Learned counsel for the pet it ioner/ husband vehem ent ly 

contended that  the learned Magist rate granted m aintenance 

from  the date of applicat ion without  assigning any reasons which 

is m andatory under Sect ion 125 (2)  of Cr.P.C.  I n support  of his 

subm ission, he relied on the decision in JAI MI NBEN 

HI RENBHAI  VYAS AND ANOTHER v . HI RENBHAI  

RAMESHCHANDARA VYAS AND ANOTHER
1 .  

  

                                                 
1 (2015) 2 SCC 385 



 2 

4. On the other hand, learned counsel for the respondents 2 

and 3/ wife and son, would contend that  both the Courts below 

just ified in passing the orders and there is no unreasonable 

circum stance to interfere with the orders im pugned and 

ult im ately prayed to dism iss the pet it ion.  

5. The only quest ion that  falls for adjudicat ion is “Whether 

the Courts below are just ified in grant ing the m aintenance from  

the date of applicat ion?”  

6. Under these circum stances, it  is appropriate to refer to the 

provision under Sect ion 125 (2)  Cr.P.C, which is as under:  

“125. Order for m aintenance of wives, children and 

parents. 

(2)  Such allowance shall be payable from  the date of 

the order, or, if so ordered, from  the date of the 

applicat ion for m aintenance.”  

 

7. At  this juncture, it  is also apt  and appropriate to refer to 

the decision of the Hon’ble Apex Court  in JAI MI NBEN 

HI RENBHAI  VYAS AND ANOTHER (supra) , wherein at  

paragraph No.6, it  was held as follows:  

“6. I n Shail Kum ari Devi v. Krishan Bhagwan Pathak2 

this Court  dealt  with the quest ion as to from  which 

date a Magist rate m ay order paym ent  of 

m aintenance to wife, children or parents. I n Shail 

Kum ar Devi, this Court  considered a catena of 

decisions by the various High Courts, before arr iving 

at  the conclusion that  it  was incorrect  to hold that , 

as a norm al rule, the Magist rate should grant  

m aintenance only from  the date of the order and not  

from  the date of the applicat ion for m aintenance. I t  

is, therefore, open to the Magist rate to award 
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m aintenance from  the date of applicat ion. The Court  

held, and we agree, that  if the Magist rate intends to 

pass such an order, he is required to record reasons 

in support  of such Order. Thus, such m aintenance 

can be awarded from  the date of the Order, or, if so 

ordered, from  the date of the applicat ion for 

m aintenance, as the case m ay be. For awarding 

m aintenance from  the date of the applicat ion, 

express order is necessary.? 

8.  As seen from  the above provision of Sect ion 125 (2)  

Cr.P.C and the decision of the Hon’ble Apex Court  in 

JAI MI NBEN HI RENBHAI  VYAS AND ANOTHER (supra) , 

reasons are expressly required to be recorded when 

m aintenance is granted from  the date of filing of applicat ion.   

A perusal of the order passed by the learned Magist rate in 

M.C.No.10 of 2012, dated 05.12.2016, would disclose that  no 

reasons are assigned by the learned Magist rate for grant ing 

m aintenance from  the date of applicat ion.  The learned 

Magist rate in the conclusion para of the order granted 

m aintenance from  the date of filing of applicat ion.  Therefore, it  

can safely be concluded that  the learned Magist rate granted 

m aintenance from  the date of filing of applicat ion without  

assigning any reasons, which is m andatory in view of the 

language envisaged under Sect ion 125 (2)  of the Cr.P.C and the 

above referred judgm ent .  

9. Under these circum stances, the im pugned order of 

m aintenance granted in M.C.No.10 of 2012, dated 05.12.2016, 

by the Judicial First  Class Magist rate, Bhadrachalam , as 

confirm ed in Crl. Revision Pet it ion No.84 of 2015, dated 
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04.09.2018, by the V Addl. Sessions Judge, Kothagudem , is set  

aside to the extent  of grant ing m aintenance from  the date of 

filing of applicat ion in M.C.No.10 of 2012 and the said M.C. is 

restored to the file of the Judicial First  Class Magist rate, 

Bhadrachalam , to pass orders with regard to the ent it lem ent  of 

m aintenance of wife and son from  the date of filing of 

applicat ion.  The pet it ioner herein shall cont inue to pay the 

m aintenance as awarded by both the Courts below from  the date 

of order passed in M.C.No.10 of 2012 i.e., 05.12.2016 since 

grant  of such m aintenance is not  faulted by this Court .  

10. With the above observat ions, the Crim inal Pet it ion is 

allowed in part . Pending Miscellaneous Pet it ions, if any, shall 

stand closed. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

08 th April,  2019 

grk 


