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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 22.11.2019
CORAM

THE HON'BLE MR.JUSTICE P.D.AUDIKESAVALU

Crl. O0.P. (MD) No. 15624 of 2019
and
Crl. M.P. (MD) Nos. 9241 and 9243 of 2019
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The State Rep. by

Sub Inspector of Police,

Thangamalai Police Station,

Karur District,

(Crime No. 128/2017) ... Respondent/Complainant

Prayer: Criminal Original Petition filed under Section 482 of the
Code of Criminal Procedure, 1973, praying to call for the records
pertaining to the Charge Sheet in S.T.C. No. 1724/2019 on the file
of the Learned Judicial Magistrate No. 1, Karur, Karur District and
quash the same.
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For Respondent : Mr. G. Raman,
Government Advocate
(Criminal Side)

ORDER

Heard S. Kumaradevan, Learned Counsel appearing for the
Petitioners and Mr. G. Raman, Learned Government Advocate (Criminal
Side) appearing for the Respondent and perused the materials placed
on record, apart from the pleadings of the parties.

2. The Petitioners have preferred this Petition invoking the
inherent jurisdiction of this Court under Section 482 of the Code of
Criminal Procedure, 1973, to quash the charge-sheet in S.T.C. No.
1724 of 2019 on the file of the Learned Judicial Magistrate No. 1,
Karur, Karur District.

3. According to that charge-sheet, 1in view of the prohibitory
orders under Section 30(2) of Police Act, whatever be the reasons,
no public meeting or demonstration or rally could be conducted in
the areas falling wunder the Jjurisdiction of Thogaimalai Police
Station, but the Petitioners at about 10.00 a.m. on 13.03.2017
without obtaining permission have conducted demonstrations in front
of the Fair Price Shops at R.T. Malai, Puzhutheri, Valiyampatti,
Kavalkaranpatti, P. Udaiyampatti, Keeranur, Balasamuthirapatti,
Chinnareddipatti, Vazhaikinam, Goodalur, Kalladai, Keezhaveliyur,
Thogaimalai, Kazhugoor falling under the jurisdiction of Thogamalai
Police Station and thereby committed offences punishable under
Sections 143 and 188 of the Indian Penal Code, 1860.

4. It has been held by this Court 1in Jeevanandham -vs- State
[2018-2-L.W. (Crl.) 606] that by wvirtue of Section 195(1) of the
Code of Criminal Procedure, 1973, a Police Officer cannot register
any First Information Report in respect of an offence punishable
under Section 188 of the Indian Penal Code, 1860, and he could only
exercise the powers conferred under Section 41 of the Code of
Criminal Procedure, 1973, for preventive action and thereafter
inform the same to the concerned public servant, who has been
authorised to give complaint in writing before the jurisdictional
Magistrate in that regard. That apart, the Hon'ble Supreme Court of
India in Mohan Lal -vs- State of Punjab [(2018) 17 SCC 627] has
declared that a fair investigation, which is but the very foundation
of fair trial, necessarily postulates that the informant and the
investigator must not be the same person. It is borne out from the
records of this case that the Police Officer, wviz., Mr. Suresh
Kumar, Inspector of Police, Thogamalai Police Station, has not only
registered the First Information Report, but also filed the charge-

ftrer dhyestigation, and that too, without following the
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mandatory procedure, which vitiates the ©proceedings on those
grounds.
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5] Insofar as the charge under Section 143 of Indian Penal Code,
1860, 1s concerned, it 1is based upon the commission of the offence
under Section 188 of the Indian Penal Code, 1860, and as such, it
cannot independently survive so as to prosecute the Petitioners only
for that charge. The same view has been expressed by this Court in
K.Adaikkalam -vs- State [1993-1-L.W. (Crl.) 650].

6. It emerges from the foregoing discussion that the Petitioners
have made out a <case that the intervention of this Court 1is
necessary to abort the impugned prosecution which cannot ultimately
succeed. Accordingly, the prosecution of Petitioners under Sections
143 and 188 of the Indian Penal Code, 1860, cannot be sustained and
the charge-sheet in S.T.C. No. 1724 of 2019 on the file of the

Learned Judicial Magistrate ©No. 1, Karur, Karur District, 1is
quashed.
7. In fine, the Petition 1s ordered on the aforesaid terms.

Consequently, the connected Miscellaneous Petitions are closed.

Sd/-
Assistant Registrar (CS-II)
// True Copy //

/ /2020
Sub Assistant Registrar (CS)

To

1.The Judicial Magistrate No.l1,
Karur, Karur District.

2.The Sub Inspector of Police,
Thogamalai Police Station,
Karur District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court, Madurai.
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