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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 24.06.2019

CORAM

THE HONOURABLE MR.JUSTICE D.KRISHNAKUMAR

W.P(MD)No.45 of 2019

and

WMP(MD)Nos.24 and 25 of 2019

Selvarathinam            ... Petitioner

vs.

1. The District Collector,

   Pudukottai District,

   Pudukottai.

2. The Tahsildar,

   Avudaiyarkovil Taluk,

   Pudukottai District.     ... Respondents

Prayer:  Writ  Petition  filed  under  Article  226  of  the

Constitution  of  India  praying  to  issue  a  Writ  of  Mandamus

directing the 2nd respondent to review the suspension order passed

in  his  proceedings  Rc.No.1146/2018/A3  dated  17.07.2018  in  the

light of the Apex Court Judgement reported in 2015 3 CTC 119 (Ajay

Kumar Choudhary Vs. Union of India and others).

For Petitioner :  Mr.T.Lenin Kumar

For Respondents :  Mr.Aayiram K.Selvakumar

   Additional Government Pleader

O R D E R

This writ petition has been filed seeking direction to the

second  respondent  to  review  the  suspension  order  passed  in

Rc.No.1146/2018/A3 dated 17.07.2018 in the light of the judgment

of the Hon'ble Apex Court reported in 2015 3 CTC 119 (Ajay Kumar

Choudhary Vs. Union of India and others).

2.Heard  the  learned  counsel  for  the  petitioner  and  the

learned Additional Government Pleader for the respondents.

3.According to the petitioner, the petitioner was working

as Village Assistant at Ramanathapuram Revenue Village. While so,

a case in Crime No.3 of 2016 came to be registered against one

Deiveegan,  who  is  the  Secretary  of  Senganam  Village  Panchayat

along  with  13  others  including  the  petitioner  herein,  for  the

offence punishable under Sections 13(2) r/w 13(1)(c) and (d) of

the Prevention  of Corruption Act, 1988 and also under Sections

409, 419, 420 r/w 120(b), 468, 466 and 471 IPC, on the allegation

that  the  said  Secretary  has  committed  misappropriation.

Subsequently, departmental proceedings were initiated against the
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petitioner and he was suspended from service vide the proceedings

of the second respondent dated 17.07.2018 in Rc.1146/2018/A3 and

in order to review the same, this writ petition has been filed

before this Court.

4.According to the learned counsel for the petitioner, no

charge memo has been issued against the petitioner, even after a

lapse of five months from the date of issuance of the suspension

order. The impugned suspension order is vitiated on the ground of

prolonged suspension and therefore, the second respondent can be

directed to review the aforesaid suspension order.

5.The  learned  Special  Government  Pleader  for  the

respondents  submitted  that  the  petitioner  was  suspended  from

service  on  the  allegation  of  misappropriation  and  enquiry  is

pending against him under Section 17(e) of the Tamil Nadu Civil

Services  (Discipline  and  Appeal)  Rules.  Pending  enquiry,  the

impugned suspension order was passed. Therefore, there is no error

or illegality in the order passed by the first respondent and the

same does not require any interference by this Court.

6.A perusal of the impugned order clearly shows that the

petitioner was suspended from service for his grave misconduct and

violation  of  Rule  20(1)  of  the  Tamil  Nadu  Government  Servant

Conduct Rules, 1973 and pending enquiry, the impugned order of

suspension cannot be interfered by this Court.

7.Taking  note  of  the  facts  and  circumstances  and  having

regard to the submissions made on either side, this Court is of

the  view  that  there  is  no  infirmity  in  the  subspension  order

passed  by  the  second  respondent.  However,  this  Court,  in  the

interest of justice, directs the second respondent to issue charge

memo to the petitioner within a period of four weeks from the date

of  receipt  of  a  copy  of  this  order  and  after  receipt  of

explanation  from  the  petitioner,  the  second  respondent  shall

complete  the  disciplinary  proceedings  within  a  period  of  six

months  thereafter  and  pass  final  orders  on  merits  and  in

accordance with law. The petitioner shall also cooperate with the

enquiry for early conclusion.

8.The  writ  petition  is  disposed  of  with  the  above

observation. No costs. Consequently, WMP(MD)Nos.24 and 25 of 2019

are closed.

Sd/-

Assistant Registrar (Records)

// True Copy //

Sub Assistant Registrar(CS)

mj
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To

1. The District Collector,

   Pudukottai District,

   Pudukottai.

2. The Tahsildar,

   Avudaiyarkovil Taluk,

   Pudukottai District.

+ 1 CC to The Special Government Pleader SR.No.71136  

W.P(MD)No.45 of 2019
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