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Manimekalai,  the  petitioner  herein,  being  aggrieved  with  the 

decretal  order  passed  by  the  learned  III  Additional  District  and 

Sessions  Judge,  Virudhachalam  in  A.S.  No.76  of  2016  dated 

16.03.2018 remanding the matter back to the file of the Trial Court, 

has filed the petition seeking an order to condone the delay of 40 days 

in filing the above appeal. 

2.Learned counsel appearing for the petitioner would submit that 

after  the impugned judgment and decree passed by the learned III 

Additional District and Sessions Judge, Virudhachalam, the petitioner 

applied  for  certified  copy  of  the  judgment  and  decree  dated 

16.03.2018  passed  in  A.S.  No.76  of  2016  on  26.03.2018  and  the 

copies were made ready only on 12.06.2018. Immediately, the counsel 

for the petitioner informed the petitioner that the appeal should be filed 

within 90 days time. As the petitioner could not contact her counsel to 

file  the  appeal  within  the  prescribed  time,  since  she  was  severely 

affected by viral fever, the delay of 40 days has occurred, which is 
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neither  willful  nor  wanton,  but  due  to  bonafide  reasons.  Therefore, 

learned counsel appearing for the petitioner pleaded for condoning the 

delay. I also find some merits thereon.

3.As there was no serious objection from the learned counsel 

appearing for the respondent, the petition is allowed and the delay is 

condoned.   
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