IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 30.09.2019
CORAM
THE HON'BLE Mr. JUSTICE S.M.SUBRAMANIAM
W.P.No.28663 of 2019

C.Vediyappan ... Petitioner
Vs

1.The Chairman Cum Managing Directorn,
Tamil Nadu Generation and Distribution Corporation Ltd.,
No.144, Anna Salai,
Chennai-600 002.

2.The Chief Engineering Personnel,
Tamil Nadu Generation and Distribution Corporation Ltd.,
No.144, Anna Salai,
Chennai-600 002.

3.The Superintending Engineer,
Thiruvannamalai*Electricity Distribution Circle,
Tamil Nadu-Generation and Distribution Corporation Ltd.,
Vengikaal,
Thiruvannamalai District. ... Respondents

PRAYER: Writ Petition “filed under  ‘Article 226 of the
Constitution of India praying to issue a writ of Mandamus,
directing the respondents to absorb the petitioner into
respondents Corporation service by considering the petitioner
representation dated 01.04.2019 in the light of order dated
16/04/2000 made in Na.Ka.No.E1/3139/2009 passed by Inspector
of Labour, Thiruvannamalai.

For Petitioner : Mr.R.Nasrine

For Respondents: Mr.Anand Gopalan
For M/s.T.S.Gopalan & Co.

ORDER

The relief sought for in the present writ petition is for
a direction to the respondents to absorb the petitioner into
respondents Corporation service by considering the petitioner
representation dated 01.04.2019 in the light of order dated
16.04.2000 made in Na.Ka.No.E1/3139/2009 passed by Inspector
of Labour, Thiruvannamalai.
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petitioner was engaged as a contract labourer in the Tamil
Nadu Electricity Board and that the petitioner was engaged for
a considerable length of time and his services are yet to be
regularized in the permanent post. The petitioner is fully
qualified and therefore, the respondents ought to have
considered the name of the writ petitioner for grant of
regularization and permanent absorption.

3. It 1s pertinent to note that the petitioner had
already approached the Inspector of Labour under the
provisions of Conferment of Permanent Status to workmen Act,
1981 and the Inspector of Labour has also passed an order on
16.04.2010, directing the third respondent to regularize the
services of 20 employees in the respondent board. The order
passed by the Inspector of Labour, Thiruvannamalai, was
challenged by the Tamil Nadu Electricity Board/third
respondent by way of a writ petition before this Court and the
same is pending till today.

4. When .the writ petitioner himself admitted the fact
that he has got an order in his favour from the Inspector of
Labour, and the said order passed by the Inspector.  of Labour,
has been challenged by the Tamil Nadu Electricity Board and
the same is' pending before this Court, “the present writ
petition cannot be entertained.

5. Mere submission of the representation would not confer
any legal right to the writ petitioner to seek' regularization
or permanent absorption. The High Court cannot issue any such
direction to consider the representation in a routine manner.
This Court elaborately 'considered the issues in W.P. (MD)
No.12782 of 2015 dated 08.07.2019, the relevant paragraphs are
extracted hereunder:

7. A trend has been created through some legal
brains that the lapsed cause of actions are reopened
by sending a representation to the authority
concerned and thereafter, filing a writ petition with
a prayer for a direction to the authority concerned
to consider the representation and pass orders.
Normally, the High Courts are granting such . reliefs
by issuing. a direction to the authorities concerned
to consider the . representation. and pass orders.
However, the other part of the intention has not been
taken into account by the Courts in normal
circumstances. In fact, the intention of the
litigants is to reopen the lapsed cause of action.

8. The constitutional Courts across the country
reiterated that any grievances must be redressed
within a reasonable period of time. Even 1in case
there is no limitation period prescribed, then also,

_ the litigants must approach the Court of law within a
hps:/iheservices.ecounts JVINSKNEYe period of time. In the event of allowing



the claim to get lapsed, thereafter, the same cannot
be reopened one way or the other by citing the
representation or otherwise. Thus, the aggrieved
persons, slept over their rights, cannot wake up one
fine morning and knock the doors of Court of law for

the redressal of their grievances. The rights are to
be established at the earliest possible time or at
least within a reasonable period of time. More

specifically, in service matters, the employees are
very much aware of their service rules and

conditions. Ignorance of law can never be pleaded by
the employees of the State or Union or its
Organizations. Thus, the limitation period though

not prescribed, the reasonable period within which,
the litigations have been filed, ‘are to be taken into
consideration before admitting the writ petitions.

9. However, large number of writ petitions are
filed in the High Courts, merely on the ground that
the writ petitioner sent several representations to
the respondents and the respondents hawve not
considered the same, taken a decision and .passed

orders. Under these pretexts, arguments..are advanced
by stating that the authorities competent are duty
bound to pass orders on the representations. The

Courts| also in a routine manner issuing a direction
to the authorities concerned  to consider the
representations.

10. " Such an exercise of the power of judicial
review, under Article 226 of the Constitution of
India, cannot be done for the purpose of providing a
scope to the litigant to reopen the lapsed cause of
actions. Once an aggrieved person allowed the cause
of action to get lapsed, then the Courts would not
entertain any writ petition thereafter under Article
226 of the Constitution of India. Mere submission of
representation after number of years would not
provide any cause of action for the aggrieved persons
for filing a writ of mandamus.

11. There 1s no provision to submit repeated
appeals, so also it is not .necessary that repeated
representations are to be sent to the authorities
concerned. One appeal or one representation with all
particulars and details to be acknowledged by the
authorities competent is the requirement for moving a
writ petition for issuing a writ of mandamus.
However, the practice of sending representations on
several occasions in order to fill up the gap or time
limit cannot Dbe entertained by the Courts under
Article 226 of the Constitution of India.

https://hcservices.ecourts.gov.in/hCSfrzices/ Most of the times even these
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representations are not supported with any

acknowledgment. The litigants are typing
representations and enclosing it in the typed set of
papers and filing it in the Court. In a writ
jurisdiction, the High Courts are also not

questioning the genuinity of these representations
enclosed in the typed set of papers by the litigants.
Such a conduct of the litigants amounts to abuse of
judicial process. Thus, any representation sent to
the authorities competent must Dbe sealed and
acknowledged by the authorities competent enabling
them to deal with the appeal / representation, take a
decision and pass orders by following the procedures
contemplated under law. Thus, to entertain a writ of
mandamus, 1t 4is a precondition - that +the aggrieved
person should have approached the authorities
competent against whom such a direction dis. sought for
and the said representation / appeal acknowledged by
the authorities competent must be available in the
file of the  authority concerned. This being the
mandatory requirement for the purpose of entertaining
a writ petition to direct the authorities concerned
to consider the representation, this Court is of the
considered @ opinion that even the “legal ~~rights
regarding the claim established should also be set
out in +the writ petition. Once adaim, .1t /i1s a
precondition that the person approaching the High
Court, " under Article 226 of the Constitution of
India, 'must establish his 1legal right. In the
absence of establishing any such legal rights, no
writ petition can be entertained under Article 226 of
the Constitution of India.

13. Thus, for entertaining a writ of mandamus to
consider the appeal / representation, the following
requirements are to be adhered to:

(1) The person filing a writ petition should
have approached the authority concerned by
preferring appeal / representation setting out
all the facts and details along with the cause
of action arose for filing such appeal /
representation.
(ii) Such an 'appeal.  / representation must Dbe
duly acknowledged by the authority concerned.
(iii) The person, who files a writ
petition, should establish that he has
established the legal rights for the purpose of
redressing his grievances before the competent
authority. In other words, it is a
precondition that the person, who files a writ
petition, should establish the legal rights for
the purpose of approaching the competent
_ authority as well as the High Court under
htps:/ihcservices.ecourts. govIgeseiedsh 226 of the Constitution of India.



(iv) Such an appeal / representation must have
been preferred within the time limit prescribed
in the Service Rules or at least within a
reasonable period.

(v) The normal period of limitation prescribed
in the Service Rules of various Departments of
the State and Union is that 60 days or 90 days
from the date of arising of cause of action.
If there is no order affecting the rights of a
person, then such an appeal / representation
must be filed at least within a period of six
months from the date of arising of cause of
action. Thus, any -appeal or representation
must be submitted to the competent authority
within a period of six months from the date of
arising of cause of action.

(vi) On receipt of such an appeal /
representation from the aggrieved person,. the
competent: authority is bound to consider the
same ; and pass orders within a period of six
months = from the date of ©receipt . of “=the
representation / appeal.

(vii) In the event of not passing any
orders within a period of six months, ‘then
alone, a writ of mandamus should be entertained
for the purpose of issuing a direction to the
authority concerned to consider the
representation / appeal and pass orders.

(viii) Even such procedures are contemplated
in certain Special Acts, namely, Administrative
Tribunal Act etc., and several other Acts
prescribe time limit for - the purpose of
preferring appeal and even the Service Rules of
various Departments of the State or Union also
prescribe time limit for preferring appeal /
representation. All such appeals /
representations are to be filed within a time
limit prescribed and in the event of filing any
such appeal / representation beyond the period
of limitation, then, such an  appeal /
representation shall be entertained by / the
competent authority only on filing a petition
by the aggrieved person to condone the delay
and the delay condonation petition 1is to be
decided by the competent authority by
considering the reasons adduced and by taking a
decision on merits and in accordance with law.

14. The remedy of a writ 1is an extraordinary
one, wherein the affected person 1is expected to
approach the High Court soon after the cause of
action. Thus, the High Court should not entertain

_ the petitions filed beyond the reasonable period of
hups:/ihcservices.ecountsgquipcseyiges’  3sed on  the created cause of actions.



Creating a cause of action is the recent trend being
developed nowadays amongst few persons, who all are
attempting to achieve their goal in an indirect
manner. Once again, 1t is the 1legal brain, which
provides such advise to achieve their goals in an
indirect manner knowing the fact that they cannot
achieve the same directly. All such writ proceedings
filed with an intention to achieve the goal in an
indirect manner by illegal or irregular means can
never be encouraged nor be entertained. All such
litigations are to be rejected with heavy costs.

15. The precious  judicial hours are to Dbe
utilized so as to provide Jjustice to the needy
people. High Court being the temple of. justice must
ensure that . speedy Jjustice is provided to all the
needy and .the persons, who are all apprcocaching the
Court with ‘elean hands by establishing their legal
rights. Therefore, by curtailing all these
unnecessary litigations and by stopping these kind of
litigations filed by <creating cause of action in
respect 0of lapsed claims, the High Court can-utilize
the Jjudicial*hours for the purpose .0of rendering
complete justice to the poor needy and the litigants,
who all are approaching the Court of law with genuine
grievances.

16. Large number of 11 ti el £, more
specifically, the employees of the State and Union
are approaching the Court even for subsistence
allowance, monthly pension, pensionary Dbenefits and
other genuine grievances. The High Court 1is unable
to dispose of those genuine cases on account of the
fact that large number of unnecessary litigations are
coming in and kept pending for years together. Even
the National Litigation Policy as well as the State
Litigation Policy implemented by the Union of India
and the State are not effectively working out. Large
number of litigations are filed vexatiously.
Government appeals are filed for the sake of filing.
Government appeals are filed based on some untenable
opinions offered by the Government Pleaders. It is a
financial loss to the' State -‘Exchequer. Even for
filing an appeal, the State must ensure that adequate
legal grounds are available for filing an appeal.
Mechanical filing of appeal at the cost of the
taxpayers' money can never be tolerated Dby the
Courts. The State being the custodian and trustee of
the taxpayers' money, is bound to spend the money
diligently and based on the necessity. Mechanically
appeals are filed by the Departments by spending huge
money. All these expenditures are to be properly

_ evaluated and stopped. Even though the State
hups:/incservices.ecounts gQuininGsenieesl  policy as well as the National Litigation



Policy are in force, the State Government and its
officials as well as the Government Pleaders are not
conscious about the letter and spirit of such
Litigation Policies.

17. The High Courts are overburdened on account
of such litigations, wherein the cause of actions are
created. This being the factum realized and
experienced by many legal luminaires and Jjurists,
this Court 1is of the considered opinion that
effective measures are to be taken to control such
litigations, which all are consuming the wvaluable
judicial hours and preventing the genuine litigants,
who all are longing to get Jjustice. Therefore, in
all such cases, wherein the writ petitions are filed
to consider the representations, these principles are
to be followed even at the time of admission itself
so as to. allow the High Court to render a complete
justice /to the needy poor and so as- to uphold the
noble concept of justice as adopted in the preamble
of our Constitution of India.

18. Identification of vexatious litigations are
also to | be done Dby the High Courts. All such
litigations are to be rejected with heavy costs so as
to prevent such vexatious litigants from approaching
the Court again- and again. Therefore, these measures
are also to be taken while entertaining the writ
petitions under Article 226 of the Constitution of
India and all such basic principles are to be looked
into even at the stage of admission itself to avoid
overburdening and preventing the High Court from
rendering Jjustice to the needy and deserving citizen
of this great Nation.

19. Even recently, the Honourable Supreme Court
of India, in the case of Government of India Vs.
P.Venkatesh (Civil Appeal No.2425 of 2019), has held
as follows:-

“...This ‘dispose of the representation’ mantra
is increasingly permeating the judicial process
in the  High Courts  and. the  Tribunals. Such
orders may make for a quick or easy disposal of
cases 1in overburdened adjudicatory institutions.
But, they do no service to the cause of justice.
The litigant is back again before the Court, as
this case shows, having incurred attendant costs
and suffered delays of the legal process. This
would have been obviated by calling for a
counter in the first instance, thereby resulting
in finality to the dispute....”

hups:/incservices.ecourts.gev.inigseivicssl, . 55 the present writ petition is concerned,



already the Tamil Nadu Electricity Board filed a writ petition
challenging the order passed by the Inspector of Labour to
grant permanent absorption to the writ petitioner. When the
writ petition is already pending, the petitioner has to
adjudicate the issues in that petition and therefore, the
present writ petition cannot be entertained.

7. This being the factum, the writ petitioner has not
established even a semblance of legal right, so as to consider
the relief as such sought for in the present writ petition.
Accordingly, the writ petition stands dismissed. No costs.
Consequently, connected miscellaneous petition is closed.

Sd/-
Assistant Registrar (CS-VIII)
//True Copy//

Sub Assistant Registrar
Ssb

To

1.The Chairman Cum Managing Director,
Tamil Nadu Generation and Distribution Corporation Ltd.,
No.144, Anna Salai,
Chennai-600 002.

2.The Chief Engineering Personnel,
Tamil Nadu Generation and Distribution Corporation Ltd.,
No.144, Anna Salai,
Chennai-600 002.

3.The Superintending Engineer,
Thiruvannamalai Electricity Distribution Circle,
Tamil Nadu Generation and Distribution Corporation Ltd.,
Vengikaal,
Thiruvannamalai District.

+lcc to Mr.T.S.Gopalan & Co, Advocate, S.R.No. 83360
W.P.No.28663 of 2019

MP (CO)
GN (25/11/2019)
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