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JUDGMENT
(Delivered by M.M.SUNDRESH., J)

This appeal 1s preferred by the <claimants seeking
enhancement of the compensation granted by the Tribunal in
M.C.0.P.No.2011 of 2011 on the file of the Special Court,
Motor Accidents Claims Tribunal, Salem. The deceased was
stated to be an Engineer. It 1is the case of the appellants
that the deceased was a Director of Kongu Exports Granites
Company and was drawing salary of Rs.40,000/- per month.
From agriculture, he was earning Rs.10,000/- per month.
Thus, the total monthly income of the deceased 1is
Rs.50,000/- per month.

2. The claimants are the wife, son and the parents. The
deceased was. aged about 48 vyears at the time of accident.
The Tribunal, awarded Rs.15,19,000/- as compensation under
the following heads:-

Moﬂ%hly Income Rs.15,000/- p.mfi
Dependency - 1/3 Rs.10,000/-

Multiplier = 48 years |13

Pecuniary Loss ‘Ré:i076ddk— x 12 x 13 =
'Rs.15,60,000/=

Les; Iﬂéome Tax — 1O%mﬁRé;i4,O4,OOO/;47

FuneraiiEgﬁenses RS.éé,OOO/—

Loss o%iéghsortiuﬁ ristl40,000/— 17 4
Love & Affection —7éonFRscéd;OOO/— 4
Love & Afgection h:fRs!Eb,OOO/—Ag
Parents (10,000 * 2) |

Total . ;Rs.l5,l9,060/—

3. The learned counsel appearing for the appellants
submitted that the monthly income has been. wrongly fixed.
The Tribunal has failed to consider the Bank pass-book of
the deceased. The qgualification of the deceased is not in
dispute. No amount has been added towards future prospects.
Therefore, the appeal will have to be allowed.

4. The learned counsel appearing for the respondents
would submit that no document has been produced to
substantiate the monthly income of the deceased. The
Tribunal, has fixed Rs.15,000/- as monthly income of the
deceased for the accident occurred in the year 2011. Thus,
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the order passed by the Tribunal requires no interference.

5. We find that the monthly income fixed by the
Tribunal at Rs.15,000/- is not correct. This, we hold so
by taking into consideration the qualification of the
deceased. Though in the appeal, the monthly income has
been claimed at Rs.24,000/-, we are inclined to fix
Rs.20,000/- as monthly income by taking into consideration
the Bank balance of the deceased. In such view of the
matter, we fix the income at Rs.20,000/- per month. After
deducting one-fourth, the loss of dependency would be
arrived at Rs.15,000/- per month.

6. The Tribunal has not added the future prospects
while awarding the compensation. “As per. the Jjudgment of
National Insurance Company Limited - v. Pranay Sethi,
reported in (2017) 16 SCC 680, the same is fixed at 25%.
The age of the deceased was 48 years at the time of the
death and /thus Dby applying multiplier !13'," a sum of Rs.
29,25,000/-. . has been arrived at. Thus, by adding other
conventional heads, sum of Rs.31,15,000/- has been fixed as
compensation as under:

Monthly Income e T (90 / - p.mji
Dependency — % . W X000 / -
Future’ Prospects - 25% Rs.15,000/- +
R&:3,750/— =
Rs.18,750/-
Multiplier - 48 years 113
Pecuniary Loss RsW18, 750y x 1HAIKWIL3 =
Rs.29,25,000/-
Funeral Expenses Rs.15,000/-
Loss of Consortium Rs.40,000/-
Love & Affection Rs.1,20,000/-
Loss of Estate Rs.15,000/-
Total Rs.31,15,000/-
The enhanced compensation of Rs.31,15,000/- is
apportioned as under:
(1) 1% claimant P Rs.16,00,000/-
(ii) 2™ claimant .. Rs.10,00,000/-
(iii) 3*@ and 4*" claimants .. Rs.5,15,000/- (equal
share)

7. In view of the above, the Civil Miscellaneous Appeal
stands allowed. No costs. The compensation of
Rs.15,19,000/- awarded by the Tribunal 1s enhanced to
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Rs.31,15,000/-. The second respondent/insurance company 1is
directed to deposit the enhanced compensation amount along
with interest as ordered by the Tribunal, less the amount
if any already deposited, to the credit of M.C.0.P.No.2011
of 2011 on the file of the Special Court, Motor Accidents
Claims Tribunal, Salem, within a period of eight weeks from
the date of receipt of a copy of the judgment.

9. We also direct the Tribunal to transfer the
respective shares of the claimants by way of RTGS to the
bank accounts of the claimants within a period of three
weeks from the date of deposit of the award amount.

$3/r
Assistant Registrar

//True Copy//
Sub Assistant Registrar

ssm
To

The Special Court,
Motor Accidents Claims Tribunal,
Salem.

+lcc to Mr.R.Selvakumar, Advocate, S.R.No.104758
+lcc to Mr.N.Vijayaraghavan, Advocate,; S.R.No.105912
+lcc to Mr.J.Michael Visuvasam, Advocate, S.R.No.104955
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