IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 18.10.2019
CORAM:
THE HONOURABLE MRS.JUSTICE V.BHAVANI SUBBAROYAN
Tr. CMP No.660 of 2019

and
CMP No.19071 of 2019

S. Jenifer Ruth ... Petitioner
.Vs.

V. Vinoth Devaraj .. .Respondent

PRAYER: Transfer Civil Miscellaneous Petition filed under

Section 24 of CPC, praying to withdraw IDOP No0.23/2019 pending
on the file of the Principal District Court, Nagapattinam and
to transfer the same to Family Court, Madurai.

For Petitioner : Mr.C.Prabakaran
For Respondent : No appearance.
ORDER

The petitioner/wife has filed the Transfer Civil
Miscellaneous Petition in Tr. CMP No.660 of 2019 seeking for
the withdrawal of IDOP No.23/2019, filed by the
respondent/husband, pending on the file of the District Court,
Nagapattinam, and to transfer the same +to Family Court,
Madurai.

2. The case of the petitioner is that she married to the
respondent on 29.05.2013 at TELC Bethlehem Church, Porayar,
Nagapattinam District, as per the Christian Customs and
rituals. She submitted that her parents had given 50
sovereigns of gold and household articles worth about
Rs.1,60,000/- and a sum of Rs.4,00,000/- as dowry to the
sister of the respondent as they demanded the same for
purchasing a car. She further submitted that due to the
wedlock she begot a male child on 07.03.2014 at Madurai and
she was discharging her duties as a lovable and dutiful wife,
but, the respondent did not realise the same and harassed
her along with his parents. She submitted that her in-laws
and the respondent had harassed her emotionally, physically
and mentally, which had caused a great mental pain to her,
which are all clearly fall under Domestic Violence Act.



Hence, she filed the petition as against the respondent and
his parents under the provision of Protection of Women from
Domestic Violence Act, 2005 in Cr. M.P. No.953 of 2019, which
is pending before the Additional Mahila (Judicial Magistrate)
Court at Madurai.

3. The petitioner further submitted that the respondent
is now working as a Civil Engineer in IIT at Kolkatta, and he
has filed the vexatious petition before the Principal District
Judge, Nagapattinam seeking the remedy of Restitution of
Conjugal right and the same has been numbered as IDOP No.23 of
2019. The petitioner submitted that she 1is residing at
Madurai along with her minor child, who is studying in UKG,
with her parents and at present, she is working as a teacher
in a private school at Madurai for a monthly salary of
Rs.12,000/-.

4. She further submitted that the distance between
Madurai and Nagapattinam is about 280 KM and she has to take
three bus to reach Nagapattinam and it would take

approximately 6 hours. Hence, she finds it difficult to
travel along with her baby in the wee hours without the
support of any male person. Hence, she seeks the transfer of
IDOP No.23 of 2019 filed by the respondent/husband before the
Principal District Judge, Nagapattinam, to Family Court,
Madurai.

5. Notice was directed to be issued to the respondent
returnable by 23.09.2019. The court notice was served on the
respondent on 24.09.2019 and the private notice tracking sheet
has been filed by the petitioner. The registry was directed to
verify whether any vakalat has been filed on behalf of the
respondent/husband and the same was verified and it was found
that the respondent has not chosen to engage any advocate nor
he appeared before the court in person.

6. In view of the above facts, 1t 1s seen that the
respondent 1is not interested in contesting the case, despite
having knowledge about the same. Hence, this court 1is
inclined to transfer IDOP No.23 of 2019 pending on the file of
the District Court, Nagapattinam, which is for the Restitution
of Conjugal right, to the Family Court, Madurai, which will be
convenient for the petitioner/ wife to attend the proceedings.
Accordingly, IDOP No.23 of 2019 pending on the file of the
District Court, Nagapattinam, is ordered to be withdrawn and
transferred to the Family Court, Madurai. Accordingly, the
District Court, Nagapattinam, is directed to transfer the IDOP
No.23 of 2019 to the Family Court, Madurai, within six weeks,
from the date of receipt of a copy of this order.



7. Accordingly, the Transfer Civil Miscellaneous Petition
is allowed. No costs. Consequently, connected miscellaneous
petition is closed.

sd/-
Assistant Registrar

//True Copy//
Sub Assistant Registrar

bga
To

1.The Principal District Judge,
Principal District Court, Nagapattinam.

2.The Judge,
Family Court, Madurai.

+lcc to Mr.C.Prabakaran, Advocate SR.87559
Tr. CMP No.660 of 2019

EV (CO)
CB(26/11/2019)



