IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATE:29.07.2019
CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR

W.P.No.22188 of 2019
and W.M.P.No.21460 of 2019

M.Thavamani .. Petitioner
N s*

1. The Secretary
Government of Tamil Nadu
Department of Municipal Administration & Water Supply
Fort St. George, Chennai - 600 009

2. The Commissioner
Greater Corporation of Chennai
Ripon Buildings
Chennai - 600 003

3. The Regional Deputy Commissioner (North)
Caveator Chennai Corporation,
O/0.The Regional Deputy Commissioner,
Basin Bridge, Chennai-600 021.

4. The Revenue Officer
Revenue Department
Greater Chennai Corporation
Ripon Building, Chennai - 600 003.

5. The Assistant Revenue Officer, Zone-5
Greater Chennai Corporation
zZzone -1, Ward - 10
No.947, T.H.Road, Thiruvotiyur
Chennai - 600 019 .. Respondents

Writ Petition is filed under Article 226 of the Constitution
of India, seeking for a Writ of Certiorari calling for the
records of the respondents 4 and 5 pertaining to the General
Revision ©Notice No.l dated 27.10.2018 in 7/18-19/117601 in
respect of the petitioner's property bearing 0ld Door No.48, New
Door No.62, South Mada Street, Thiruvotiyur, Chennai - 600 019
with regard to the Corporation Assessment No.01-010-02612-000
and gquash the same as the same 1is perverse, arbitrary, illegal,
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untenable, smacks of malafide and colourable exercise of power,
unconstitutional, biased and against all principles of law and
natural justice.

For Petitioner : Mr.S.L.Sudarsanam

For Respondents : Mr.R.P.Pratap Singh
Government Advocate for Rl
Mr.T.C.Gopalakrishnan,
Standing Counsel
for Chennai Corporation
for R2 to R5.

ORDER

Mr.S.L.Sudarsanam, learned counsel on . record for writ
petitioner, Mr.R.P.Pratap Singh, learned Government Advocate,
who accepts notice on behalf of first respondent and
Mr.T.C.Gopalakrishnan, learned Standing Counsel ' for Chennai
Corporation, who accepts notice on behalf of respondents 2 to 3
are before this Court.

2. With consent of all the aforesaid learned counsel, main
writ petition is taken up, heard out and is being disposed of.

3. Subject matter of instant writ petition is enhancement of
property tax .for immovable property at 148, South Mada
Street, Thiruvottriyur, Chennai - 600 019, Cinema Theater', which
shall hereinafter be referred to as 'said property' for the sake
of convenience and clarity.

4, It is submitted without any disputation or disagreement
that said property was assessed to property tax by Chennai
Corporation and the 1last obtaining rate of property tax was
Rs.20,221/- (Rupees Twenty Thousand Two Hundred and Twenty One
only) per half year.

5. Adverting to a receipt dated 22.02.2018, learned counsel
for writ petitioner submits that half yearly property tax for
said property at the said rate of Rs.20,222/- (Rupees Twenty
Thousand Two Hundred and Twenty Two only) has been paid up to
I1/17-18 or in other words up to 31.03.2018.

6. Learned counsel for writ petitioner submits that writ
petitioner was suddenly visited with a demand notice 'dated
27.10.2018, Dbearing Reference No. 7/18-19/117601' (hereinafter
'impugned demand notice for brevity, clarity and convenience).
From the impugned demand notice, it came to 1light that Chennai
Corporation is now demanding half yearly property tax at the
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rate of Rs.1,99,990/- (Rupees One Lakh Ninety Nine Thousand Nine
Hundred and Ninety only) for the said property, 1s learned writ
petitioner counsel's say. Learned counsel for writ petitioner
also submits that there was no provisional assessment, there was
no enhancement to the knowledge of the writ petitioner and no
objections were called for for proposed enhancement of property
tax from the writ petitioner.

7. Mr.R.P.Prathap Singh, 1learned Government Advocate, who
has accepted notice on behalf of respondent No.l, submitted that
a General Revision of property tax is under way and guidelines
for such enhancement has been issued to Chennai Corporation in
this regard.

8. Before this Court proceeds further, it is necessary to
refer to an order made by a Hon'ble Single Judge of this Court
being order dated 04.02.2019 in W.P.No.3231 of 2019. Learned
Standing Counsel for Chennai Corporation submits that this order
made by a Hon'ble Single Judge of this -Court has been given
legal quietus .and has not been carried in appeal by way of an
intra Court appeal. In other words, there is 'no disputation
before this Court that this order made by another-Hon'ble Single
Judge has been given legal quietus and has attained finality.

9. Vide aforesaid order made by a Hon'ble Single Judge of
this Court, 4t has been held that a notice akin to impugned
notice 1s to be treated as provisional assessment order, what
will lie against such a notice to the Jjurisdictional Regional
Deputy Commissioner is not an 'appeal' as mentioned in the
impugned notice, but 'objections', the objections if made by the
assessee have to be considered by the concerned officer and a
final assessment order should be made before enhancing property
tax and before a demand qua enhanced property tax is made. To
be noted, this order was made by a Ho'ble Single Judge drawing
inspiration from a Division Bench Jjudgment of this Court in
Sanjai Gupta Vs. The Commissioner, Corporation of Chennai
reported in 2009 (2) CTC 465. Also to be noted, Sanjai Gupta
principle is to the effect that before a demand for tax is made,
objections of the assessee have to be considered and final
assessment has to be made.

10. This Court now reverts to the impugned demand notice in
the case on hand. The 'impugned demand .notice is a demand where
property tax at the enhanced rate of Rs.1,99,990/- (Rupees One
Lakh Ninety Nine Thousand Nine Hundred and Ninety only) has been
demanded, while the existing rate of property tax is Rs.20,221/-
(Rupees Twenty Thousand Two Hundred and Twenty One only) as 1is
evident from the receipt dated 22.02.2018, which has been
adverted and alluded to supra.
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11. Though learned Standing Counsel for Chennai Corporation
submits that a provisional assessment order was sent to writ
petitioner, there 1is nothing to show that any provisional
assessment order was served on the writ petitioner. To be
noted, 1t 1s submitted by learned Standing Counsel for Chennai
Corporation that provisional assessment order was dispatched by
ordinary post and writ petitioner submits that no provisional
assessment order was ever received. Therefore, without entering
upon this factual dispute in this writ petition, in the light of
the aforementioned obtaining legal position, the following order
is passed:

a) Impugned demand notice dated 27.10.2018
bearing reference 7/18-19/117601 is set aside. To
be noted, impugned order is set aside solely on the
ground that it was not preceded: by 'provisional
assessment calling for objections. In other words,
impugned ~demand notice 1s set -aside . without
expressing any view or opinion on the merits of the
matter. Though obvious, it is made clear that all
the procedures post impugned demand notice' stand
nullified.

b) Chennai Corporation shall serve a
provisional assessment order undezr due
acknowledgement on the writ. petitioner proposing
enhancement of half yearly property. tax for said
property. ~from Rs.20,221/- (Rupees Twenty Thousand
Two Hundred and Twenty One only) to Rs.1,99,990/-
(Rupees One Lakh Ninety Nine Thousand Nine Hundred
and Ninety only), within a fortnight from the date
of receipt of a copy of this order.

c) without waiting for the aforesaid
provisional assessment order, writ petitioner
undertakes to pay property tax arrears, if any and
half yearly property tax for the current half year
of 1/2019-20 i.e., for the period from 01.04.2019
to 30.09.2019 at the rate of Rs.20,221/- (Rupees
Twenty Thousand Two Hundred and Twenty One only).
If tendered, Chennai Corporation shall receive
the same and issue a receipt to writ petitioner.
Such payment shall be made within one week from the
date of receipt of a copy of this order.

d) Within a fortnight from the date of receipt
of provisional assessment order, writ petitioner
shall send objections to the jurisdictional
Regional Deputy Commissioner of Chennai
Corporation. This Court is informed that
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jurisdictional Regional Deputy Commissioner in the
instant case is Regional Deputy Commissioner
(North), having office at No.61l, Basin Bridge Road,
0ld Washermenpet, Chennai - 600 021, hereinafter
'said Officer' for clarity. This is recorded.

e) Said Officer shall consider all objections
and pass final assessment order on the merits of
the objections and in accordance with law as
expeditiously as possible and in any event within
eight weeks from the date of receipt of objections.

f) If writ petitioner does not file objections
within a fortnight from the date of provisional
assessment, 4t 1is open to said Officer to proceed
with final assessment and pass final assessment
order on the available records. In either case
final assessment order passed by the said Officer
i.e., post objections or on the basis of available
records.-.as the case may be, shall be served on writ
petitioner under due acknowledgement within seven
working days from the date of final assessment
order.

g) _ Though obvious, it 1s made clear ~that if
writ petitioner is not ;satisfied with the /final
assessment order, it is open to writ petitioner to
assail the final assessment order in a manner known
to law and 1f this scenario unfurls, this order
will not impede such a legal process.

h) There shall be no distraint proceedings or
coercive action against the said property/writ
petitioner qua property tax for said property,
until final assessment order is made by said
Officer and until it is served on the writ
petitioner under due acknowledgement in the
aforesaid manner, subject to the condition that
writ petitioner <continues to pay half vyearly
property tax at the existing rate of Rs.20,221/-
(Rupees Twenty Thousand Two Hundred and Twenty One
only) without any default.

i) To be noted, it has already been recorded
that the jurisdictional Regional Deputy
Commissioner in the instant case is Regional Deputy
Commissioner (North), having office at No.61, Basin
Bridge Road, 0ld Washermenpet, Chennai - 600 021,
but he has not been arrayed as respondent herein.
Therefore, Standing Counsel for Chennai Corporation

https://hcservices.ecourts.gov.in/hcservices/



undertakes to communicate this order to the said
jurisdictional Regional Deputy Commissioner
forthwith on receipt of a copy of this order.

This writ petition is disposed of with the above directions.
There shall be no order as to costs. Consequently, connected
miscellaneous petition is closed.

sd/-
Assistant Registrar (CS VI)

//True Copy//

Sub Assistant Registrar
gpa

To

1. The Secretary
Government of Tamil Nadu
Department of Municipal Administration & Water Supply
Fort St. George, Chennai - 600 009

2. The Commissioner
Greater Corporation of Chennai
Ripon Buildings,  Chennai - 600 003

3. The Revenue Officer
Revenue Department, Greater Chennai Corporation
Ripon Building, Chennai - 600 003.

4. The Assistant Revenue Officer, Zone-5
Greater Chennai Corporation
Zzone -1, Ward - 10, No.947, T.H.Road, Thiruvotiyur
Chennai - 600 010

5. The Regional Deputy Commissioner (North)
Caveator Chennai Corporation,
O/0.The Regional Deputy Commissioner,
Basin Bridge, Chennai-600 021.

+lcc to Mr.T.C.Gopalakrishnan,, Advocate, S.R.No.64446
+2cc to Mr.L.K.Manjunath, Advocate, S.R.No0.64960
+lcc to Government Pleader, in sr.no.65061

W.P.No.22188 of 2019 and
W.M.P.No.21460 of 2019

NRL (CO)
Cs/25/09/2019
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