IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED :31.10.2019
CORAM
THE HON'BLE MR.JUSTICE M.DHANDAPANI
W.P.No. 21072 of 2019

Senthamil Selwvan ..Petitioner
A4S

1.The Government Tamil Nadu
By its Secretary,
Electricity Department,
Secretariat, Chennai.

2.The Chairman,
Tamil Nadu Electricity Generation
and Distribution Corporation,
Anna Salai, Chennai.

3.The Superintendenting Engineer,
Cuddalore Electricity Distribution Circle,

Kepparmalai, Cuddalore - 4. .. Respondents
Prayer: Writ! Petition -filed k6 -~under ZArticle 226 of the
Constitution of India praying to issue a Writ of Certiorarified
Mandamus, to “Jeall for the records of w=thén 3% respondent

proceedings letter number: 018472/35/SE/CUDA/Admin.2/vu.4/Ko.
vave/2019, dated 27/02/2019 and gquash the same as illegal and
direct the 3™ respondent to give employment to the petitioner on
compassionate ground for the death of his father.

For Petitioner : Mr.S.Muthukrishnan

For Respondent 1 : Ms.M.Lalitha
Government Advocate

For Respondents 2 to 3: Mr.M.Fakkir Mohideen
ORDER
The prayer sought for in this Writ Petition is to call for
the records of the 3 respondent proceedings letter
number:018472/35/SE/CUDA/Admin.2/vu.4/Ko.vave/2019, dated
27/02/2019 and quash the same as illegal and direct the 3%

respondent to give employment to the petitioner on compassionate
ground for the death of his father.
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2. It is the case of the petitioner that his father was
working as Commercial Assistant in the 2"¢ respondent Corporation
at Viruthachalam Section. On 22.11.2011, the ©petitioner's
father died while 1in service. Subsequently, his mother also
died. At the relevant point of time the petitioner was studying
6 Standard. Thereafter, the petitioner completed Diploma in
Electrical and Electronic Engineering in the vyear 2018. On
14.02.2014, the petitioner's grand mother Palaniammal submitted
application for compassionate appointment to the 3* respondent.
The said application was rejected on the ground that the
petitioner had not attained majority. Thereafter, on 04.02.2019
the petitioner made an application to the 3*@ respondent seeking
appointment under compassionate grounds. The said application
dated 04.02.2019 was also rejected vide letter dated 27.02.2019,
stating that the.petitioner had not attained. the age of eighteen
within three years from the date of the death of his father.
Challenging the "said rejection, the petitioner is before this
Court by way of the Writ Petition.

3. Mr.S.Muthukrishnan, learned counsel for the petitioner
would submit: that initially the petitioner's grand mother made
an application for the appointment under compassionate ground on

14.02.2014 and the same was not considered. Thereafter, the
petitioner made an application on 04.02.2019,  seeking for
compassionate-appointment. The said application was rejected on

the ground that the petitioner was minor at the relevant point
of time and now the application was made belatedly after three
years of expiry. The learned counsel for the petitioner would
further submit that the rejection is unsustainable one.
Accordingly, he prayed this Court to allow the Writ Petition.

4. Learned Government Advocate appearing for the respondents
submitted that the petitioner's father died on 22.11.2011. As
per the existing scheme, the petitioner has to make an
application for compassionate appointment within a period of

three years from the date of death of his father. Making
application beyond three years is not permissible on the ground
of delay. Therefore, she prays for dismissal of the writ
petition.

5. It is admitted fact that the petitioner's father died

while he was din service as driver 1in ~the vyear 2011. At the
relevant point of time, the petitioner was a minor and he did
not possess qualification. After attaining majority, he made a
representation dated 04.02.2019 for compassionate appointment to
the respondents. The said representation was not considered.
Hence, the petitioner approached this Court. Considering the
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submission made by the learned Government Advocate, the period
for making application for compassionate appointment is within a
period of three years from the date of death of the employee.
Admittedly, the petitioner made application after nine (9) years
of his father's death.

6. The very same 1issue was considered by the Hon'ble
Division Bench of this Court in the decision reported in 2006
(3) L.L.N.407 [State of Tamil Nadu (represented by Secretary to
Government, Rural Development Department), Chennai and others
Vs. G.Madheshwaran and another] and the relevant paragraph 1is
extracted hereunder:

“10. The question relating to compassionate
appointment has been considered by the Supreme Court

in several cases. In 1994 (2) L.L.N. 420, Umesh Kumar

Nagpal v. State of Haryana it was observed, in Para.

2, at page 421:

“... /Neither -the Governments nor the .public
authorities are at liberty to follow any
other procedure or relax the qualifications
laid down by the rules for the post. However,
to this general rule which is to be. followed
Strictly. in every case, there are -some
exceptions carved out in the interests of
justice ~and to meet certain contingencies.
One _such™ exceptioni is dn favown of. the
dependants of an employee dying in harness
and leaving his family in penury and without
any means of livelihood. In such cases, out
of "pure humanitarian K  consideration @ taking
into consideration the fact that unless some
source of livelihood is provided, the family
would not be able to make both ends meet, a
provision is made in the rules to provide
gainful employment to one of the dependants
of the deceased who may be eligible for such
employment. The whole object of granting
compassionate employment 1s thus to enable
the family to tide over the sudden crisis.
The object is not to give a member-of such
family a post much less a post for post held
by the deceased. What is further, mere death
of an employee in harness does not entitle
his family to such source of livelihood. The
Government or the public authority concerned
has to examine the financial condition of the
family of the deceased, and it is only if it
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is satisfied, that but for the provision of
employment, the family will not be able a job
is to be offered to the eligible member of
the family..”

11. In 1998 (3) L.L.N. 47 (Director of Education
(Secondary) v. Pushpendra Kumar), it was observed, in
Para. 8, at page 52:

A\Y

In Umesh Kumar Nagpal v. State of Haryana,
[1994 (2) L.L.N. 420] (vide supra), this
Court has taken note of the object underlying
the rules ©providing for appointment on
compassionate grounds and has held that the
Government or the public authority concerned
has to examine the financial condition of the
family -of the deceased and it is only if it
is satisfied, that but for the provision of
employment, the family will not be ‘able to
meet ~the crisis that a job is to be offered
to the eligible member of the family.”

12. IME._1999 (4) TRLE . AN 80 (State of Uttar
Pradesh wv. Paras Nath), it was observed, 1in Paras. 5
to 7, lat page 81:

W5, U . .The purpose of providing employment
to a .dependant of a Government servant dying
in harness in preference to anybody else, is
to mitigate the hardship caused @ to the
family of the employee on  account of his
unexpected death while still in service. To
alleviate the distress of the family, such
appointments are permissible on
compassionate  grounds provided there are
rules providing for such appointment. The
purpose 1s to provide immediate financial
assistance to the family of a deceased
Government servant. None of these
considerations can operate when the
application is made after .a long period of
time such as seventeen years 1in the present
case.

6. We may, in this connection, refer to only
one Jjudgment of this Court in the case
of Union of 1India v. Bhagwan Singh, [1996
(1) L.L.N. 577]. In this case, the
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application for appointment on similar
compassionate grounds was made twenty vyears
after the railway servant's death. This
Court observed, in Para. 7, at page 579:

Y. The reason for making compassionate
appointment, which is exceptional, 1is to
provide 1immediate financial assistance to
the family of a Government servant who dies
in harness, when there is no other earning
member in the family..”

7. No such consideration would normally
operate seventeen vyears after the death of
the Government servant. The High Court was,
therefore, not right in granting any relief
to the.respondents.”

13. "In .the present case, the application for
appointment under compassionate grounds. has .been filed
after 24 years. The widow of the employee who died in
harness ‘has not opted for such appointment. The reason
given' by the Collector is also in “line .with the
various-decisions of the Apex Court referred to above.

14. The object behind compassionate -appointment
has been in no wuncertain terms explained by the
various ' judgments of the Supreme Court referred to
above, namely the purpose of such appointment is to
provide financial ' assistance to. the family of the
deceased Government servant at the time of his death
in indigent c¢ircumstances. As observed by the Apex
Court, such consideration will not arise if the claim
is made after a long period of time. In this case, it
is after 24 vyears. The object behind the compassionate
appointment would be lost 1f ‘the legal heirs of the
deceased employee are allowed to seek compassionate
appointment at any length of time. Only in such view
of the  matter, the - Government —in the vyear 1995,
clarified /that the —application for compassionate
appointment should be made within a period of three
years from the date of the employee dying in harness.
Therefore, the benevolent provision of the
compassionate appointment cannot be said to be made
applicable without any time-limit.”
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7. From the above decision, it is clear that the purpose of
compassionate appointment is to provide financial assistance to
the family of the deceased Government servant at the time of his

death in indigent circumstances. The whole object of granting
compassionate employment is thus to enable the family to tide
over the sudden crisis. In the present case, the petitioner
made representation after a lapse of 9 years. Hence, there is

no Jjustification in issuing direction to the respondents to
consider the petitioner's —representation and it would be
contrary to the decision cited supra. Hence, this Court is not
inclined to grant the relief sought for by the petitioner.

8. The writ petition deserves to Dbe dismissed and
accordingly, dismissed. No costs.

SU—
Assistant Registrar (CS IV)

//True Copy//
Sub Assistant Registrar
kan
To

1.The Government Tamil Nadu
By its Secretary,
Electricity Department,
Secretariat, Chennai.

2.The Chairman,
Tamil Nadu Electricity Generation
and Distribution Corporation,
Anna Salai, Chennai.

3.The Superintendenting Engineer,
Cuddalore Electricity Distribution Circle,
Kepparmalai, Cuddalore - 4.

+lcc to Mr.M.Fakkir Mohideen, Advocate sr.90842
+lcc to Mr.S.Muthukrishnan, Advocate sr.90784
+lcc to Government Pleader SR.NO. 90685
W.P.No. 21072 of 2019
bp (co)
nr 02/01/2020
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