
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 09.05.2019

CORAM

THE HONOURABLE MR.JUSTICE S.VAIDYANATHAN
AND

THE HONOURABLE MR.JUSTICE SUBRAMONIUM PRASAD

W.P.No.14115 of 2019

N.Raju ... Petitioner 

vs.

1.The Assistant Director,
Department of Geology and Mining,
Office of the Collectorate,
Villupuram District.

2.The Tahsildar,
Office of the Tahsildar,
Villupuram District. ... Respondents

Writ Petition filed under Article 226 of the Constitution of
India praying for the issuance of a Writ of Mandamus directing
the respondents to release the petitioner's vehicle, LGV, TATA
ACE  bearing  Registration  No.TN  32  AA  9627,  Engine
No.2751D106EXYSA8544,  Chassis  No.MAT44505CVE47178  forthwith,
which was seized by the first respondent. 

For Petitioner : Mr.Selvaperumal V.

For Respondents: Mr.R.Govindasamy,
Special Government Pleader

O R D E R

(Order of the Court made by S.VAIDYANATHAN, J)
The sum and substance of the issue involved in this writ

petition is with regard to the seizure of vehicle alleged to be
involved in the illegal transportation of bore well wastes. 

2.The Madurai Bench of this Court has passed two orders, one
in  W.P.  (MD)  Nos.22023  to  22026  of  2018  etc.  batch,  dated
29.10.2018 and another in W.P. (MD) No.19936 of 2017 etc. batch,
dated  29.10.2018,  imposing  certain  conditions,  including
conditions for release of vehicles.
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3.In the first order stated above, dated 29.10.2018 passed
in W.P. (MD) Nos.22023 to 22026 of 2018 etc. batch, one of the
conditions is that the lorry owners will have to deposit a sum
of Rs.50,000/- before the Tahsildar concerned as non-refundable
deposit,  so  that  the  concerned  Authority  can  consider  the
request of the petitioners for releasing the seized vehicles.
Further, the Division Bench of this Court directed the Tahsildar
concerned to file a private complaint in terms of Section 21 of
the Mines and Minerals (Development and Regulation) Act, 1957,
before the jurisdictional Court within a period of one week from
the date of receipt of a copy of the said order. The Division
Bench further observed that the observation will apply to those
cases,  where  FIRs  have  been  registered  by  the  jurisdictional
police for the offences under Section 379 IPC, in which case,
the  vehicles  will  be  produced  before  the  jurisdictional
Magistrate.  In  such  cases,  the  jurisdictional  Tahsildars,  on
receipt  of  the  same,  shall  file  private  complaint  for  the
alleged violation under the Mines and Minerals (Development and
Regulation) Act, 1957. The Police concerned will have to give
such  due  intimation,  within  a  period  of  one  week.  The
petitioners therein were directed to produce the vehicles before
the trial court as and when required.  

4.In the second order passed by the Madurai Bench of this
Court in W.P. (MD) No.19936 of 2017 etc. batch, the Division
Bench pointed out that in so far as the seized vehicles are
concerned,  they  shall  be  produced  before  the  concerned
Magistrate  Court,  by  the  Revenue  authorities  at  the  time  of
filing their respective complaints and that any application for
release of vehicle etc., can only be filed before the Special
Court. Thus, as far as the release of vehicle is concerned, the
Madurai Bench of this Court has observed that on complying the
conditions stated in the order dated 29.10.2018 passed in W.P.
(MD)  No.19936  of  2017  etc.  batch,  the  Special  court  would
consider the release of vehicle.

5.It has been represented by the learned counsel appearing
on either side that the Special Court has not been constituted
and that the request made by one of the vehicle owners with
regard to release of vehicle based on the order of Madurai Bench
of  this  Court  dated  29.10.2018,  was  rejected  by  the  learned
Judicial  Magistrate,  Thiruvottiyur,  in  the  order  passed  in
C.M.P.No.6568 of 2018 in Crime No.1128 of 2018 on the ground
that  the  Court  has  no  jurisdiction  and  that  they  have  to
approach the Special Court. This Court has also clarified the
said position in its orders dated 27.12.2018 and 29.04.2019 made
in W.P. No.34656 of 2018.
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6.In view of the above, more particularly taking note of the
fact that Special Courts have not yet been constituted in terms
of the order dated 29.10.2018 passed in W.P. (MD) No.19936 of
2017, etc. batch, this Court directs the learned Jurisdictional
Magistrate concerned to consider the request for release of the
vehicle in question and pass appropriate orders in accordance
with  law  at  the  earliest  point  of  time,  after  hearing  the
parties.  It  is  open  to  the  writ  petitioner  to  approach  the
Jurisdictional Court. The Jurisdictional Court is expected to
decide  the  matter,  as  expeditiously  as  possible.  We  make  it
clear  that  the  above  condition/concession  shall  be  effective
only till the constitution of the Special Courts. 

In the result, this writ petition stands disposed of with
the above direction. No costs. 

                              Sd/-
     Assistant Registrar

    //True Copy//

     Sub Assistant Registrar

vga

To  

1.The Assistant Director,
Department of Geology and Mining,
Office of the Collectorate,
Villupuram District.

2.The Tahsildar,
Office of the Tahsildar,
Villupuram District.

3.The Judicial Magistrate,
Thiruvottiyur.

+1cc to Mr.V.Selvaperumal, Advocate sr.43437
+1cc to Government Pleader sr.43637

W.P.No.14115 of 2019

nr 17/05/2019
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