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PRAYER: Civil Revision Petition filed under Article 227 of the
Constitution of India praying to set aside the fair and final
order dated 25-08-2015 made in I.A.No.709 of 2015 in O.S.No.544
of 2007 on the file of the I Additional District Munsif's Court,
Erode.

           For Petitioners  : Ms. Zeenath Begum
          For Respondents   : Mr. T. Sundar Rajan for r8
                              R1, R6, R7, R9 to R15 -

      Not ready in notice
               R16 to R23- given up

O R D E R

The above Civil Revision Petition is filed challenging the
order  passed  by  the  I  Additional  District  Munsif,  Erode  in
rejecting  the  application  filed  by  revision
petitioners/defendants  1  and  2  to  reject  the  plaint  in
O.S.No.544 of 2007. The rejection was sought on two grounds.

a) that the suit is barred by section 14 of the Tamil Nadu
Passbook Act and

b) that the suit is barred by provisions of sections 63 and
64 of the Hindu Charitable and Endowments Act, 1959.  

2. The facts in brief necessary to dispose of the Revision
are as follows: The plaintiffs had filed the suit against the
revision petitioner and others for the following reliefs:

1. for a mandatory injunction directing
the  3rd defendant  Tamil  Nadu  Government  to
restore  the  name  of  poojaris  of  the  suit
temple in Madathupalayam of Enjampalli Village
in  Patta  No.1128  of  Enjampalli  Village  in
Erode Taluk.

2. for a perpetual injunction restraining
the 4th defendant Tamil Nadu Electricity Board
from an electric supply to Appichimar Koil at
Madathupalayam  except  on  the  application  of
the poojaris-cum-trustees of Appichimar Koil
at namely plaintiffs herein Madathupalyam in
Enjampalli Village in Erode Taluk.

3. for a perpetual injunction restraining
defendants 1 and 2 from interfering with the
management and control at Appichimar Koil at
Madathupalayam in Enjampalliv Village of Erode
Taluk.

3. Therefore, from the reading of the reliefs, it is clear
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that the reliefs two and three are not barred and the first
relief, in case the plaintiffs were to amend the prayer as one
for declaration of title would also not be barred.  

 
4. In these circumstances, I do not find any infirmity in

the order passed by the  I Additional District Munsif, Erode.
The proviso to section 14 gives the aggrieved parties the right
to institute a suit, in case their right and title are being
denied and an entry in the passbook has been made against the
aggrieved  parties  provided  they  seek  for  declaration  and  for
amendment  of  the  entry  made.It  is  very  much  open  to  the
plaintiffs  to  amend  the  plaint  to  include  the  relief  of
declaration so as to bring it within the proviso to section 14.

5. The Civil Revision Petition is therefore dismissed with
the  above  observation.    No  costs.   Consequently,  connected
Miscellaneous Petition is closed.

            -s/d-
               Assistant Registrar(CCC)
               

            True Copy

               Sub-Assistant Registrar
mrn
To
1.The I Additional District Munsif Court,
Erode.

+1 CC to Mr.T.Sundara Rajan, Advocate sr 24603.
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