IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED :11.06.2019
CORAM
THE HON'BLE MR.JUSTICE M.SUNDAR
W.P.No.9058 of 2019
and
W.M.P.Nos.9599 & 9600 of 2019

P.S.Sanahulla ..Petitioner
VS

1.The Revenue Commissioner, Zone-1-=X,
Rippon Building, Chennai Corporation,
Chennai - 600 003

2.The Assistant Revenue Officer, Zone-1-X,
Rippon Building, Chennai Corporation,
Chennai - 600 003

3.Revenue Department, Zone-5,
Chennai Corporation,
No.62, Basin Bridge Road,
Chennai - 600 079 . .Respondents

Prayer: Writ! Petition ~filed K -~under ZArticle 226 of the
Constitution of India praying to issue a Writ of Certiorarified
Mandamus, calling for records pertaining to-the impugned notice
GCC.R.D Property Tax - Notice for Current Demand and Arrears
Demand, dated 19.11.2018, vide Z.0.V.R.D.C.No.R1/SPL/2018 and
quash the same and subsequently direct the 3** respondent to
restructure the property tax amount as according to the
provisions of the Chennai City Municipal Corporation Act 1919.

For Petitioner :  Mr.Abdul
for M/s.Nathan & Associlates

For Respondents : Mr.T.C.Gopalakrishnan
Standing counsel
for Chennai Corporation

O RDER

Mr.Abdul, learned counsel from M/s.Nathan & Associates (Law
Firm) on record for writ petitioner and Mr.T.C.Gopalakrishnan,
learned Standing Counsel for Chennai Corporation, who accepted
notice on behalf of both the respondents are before this Court.
To be noted, there are three respondents in this writ petition
and all three respondents are official respondents.
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2.This matter is listed wunder the caption 'ADJOURNED
ADMISSION' today.

3. A perusal of earlier proceedings of this Court (dated
29.03.2019, 01.04.2019 and 25.04.2019) in the instant writ
petition reveals that Standing Counsel for Chennai Corporation
was given opportunity to get instructions. Today, learned
Standing Counsel for Chennai Corporation submits that he has got
instructions and he is ready to make submissions.

4 . With the consent of learned counsel on both sides, the
main writ petition itself is taken up for final disposal, heard
out and is being disposed of:

5.The entire matter turns on a very narrow compass. This
writ petition pertains to levy of property tax under the
'"Chennai City Municipal Corporation Act, 1919' ('CCMC Act' for
brevity) .

6.The petitioner is owner of immovable property (which this
Court 1s informed, is his residence) in the city of Chennai. It
is the specific and categoric case of the writ petitioner that
he was surprised to receive a notice captioned 'Demand Notice'
dated 19.11.2018 wvide 'Z.0.V.R.D.C.No.R1/SPL/2018"', which shall
hereinafter be referred to as 'impugned notice' for the sake of
brevity, convenience and clarity. Vide the impugned notice, a
demand for a sum of Rs.1,48,330/- (Current Demand 1is Rs.74,165/-
& Arrears Demand is Rs.74,165/-) towards purported property tax
arrears has been made.

7. It is also the specific case of the writ petitioner that
prior to the impugned notice, writ petitioner has not received
any communication from the respondents. It is also the pointed
case o0of the writ petitioner that the writ petitioner has
submitted a Property Return Form  giving all necessary
particulars, but had not received any response or provisional
assessment notice prior to the impugned notice, which 1is
admittedly a demand.

8. Elaborating on the aforesaid submissions, learned counsel
for writ petitioner pointed out that it is imperative that the
respondents serve pre-assessment notice i.e., provisional
assessment setting out proposed enhancement, give an opportunity
to the writ petitioner Assessee to object and only thereafter
enhancement of property tax can be determined i.e., after
considering the objections.

9. On instructions, learned Standing Counsel for Chennai

Corporation submits that though his instructions are to the
effect that a provisional assessment vide general revision has
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been despatched to the writ petitioner vide ordinary post, there
is no acknowledgement and there is nothing in the files of the
respondent to demonstrate that the writ petitioner has been duly
served with provisional assessment notice. Therefore, there is
no material before this Court to show that the writ petitioner
has been served with the provisional assessment order.

10. It is not in dispute that an Assessee has to be given a
provisional assessment notice, an opportunity to object to the
provisional assessment order has to be given, the objections
have to be considered and then final assessment order has to be
passed. In this regard, an order made by another Hon'ble single
Judge of this Court being order dated 04.02.2019 made in
W.P.No.3231 of 2019 following an earlier order of Hon'ble
Division Bench in Sanjai Gupta Vs. The Commissioner, Corporation
of Chennai reported in 2009 (2) CTC 465 ‘is. of relevance. Vide
said order, a . Hon'ble single Judge has held .that assessment
notice issued by Chennai Corporation as part of general revision
is only provisional assessment and therefore, what will lie
against the same are objections and not appeal. To be noted,
provisional assessment notices in cases of this nature are in a
template and it talks about an appeal within 15 days to the
jurisdictional Regional Deputy Commissioner. In the 1light of
the aforesaid order of this Court made by another Hon'ble Judge,
there would be objections to the provisional Assessment order
even 1f the -same refers to an appeal to the Jurisdictional
Regional Deputy Commissioner.

11. In the instant case, the entire controversy stands
doused as learned standing counsel for Chennai Corporation, on
instructions, from the jurisdictional Assessor, who 1is present
in court, submits that the respondents undertake to serve
provisional assessment order on the writ petitioner in a manner
known to law within a fortnight from today. From the date of
service of the provisional Assessment Order on the writ
petitioner, though obvious it is made clear that writ petitioner
will have 15 days time to make objections (though provisional
Assessment Order may say appeal) to the jurisdictional Regional
Deputy Commissioner. On receipt of objections from the writ
petitioner Assessee, the Regional Deputy Commissioner, shall
consider all objections raised @ by ' the writ petitioner.
Thereafter, the Regional Deputy Commissioner shall pass an order
i.e., Assessment as expeditiously.as possible.

12. The final Assessment made by the jurisdictional Regional
Deputy Commissioner shall be served on the writ petitioner in a
manner known to law under due acknowledgement. In the
interregnum, until the jurisdictional Regional Deputy
Commissioner makes a final assessment in the aforesaid manner
after considering all objections and until such final assessment
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order is served on the writ petitioner under due
acknowledgement, the writ petitioner shall continue to pay Half-
yearly property tax for petitioner's property at the prevailing
rate as 1s being done thus far according to the Property Tax
Assessment Card.

13. In the light of the narrative supra, the impugned order

i.e., 'Demand Notice' dated 19.11.2018 vide
'2.0.V.R.D.C.No.R1/SPL/2018' is set aside and the writ petition
is disposed of with the above directions. No costs.

Consequently, connected miscellaneous petitions are closed.

sd/-
Assistant Registrar (Insp.Cell)

//True Copy//

Sub Assistant Registrar
kak

To
1.The Revenue Commissioner, Zone-1-X,
Rippon Building, Chennai Corporation,
Chennai - 600 003
2.The Assistant Revenue Officer, Zone-1-X,
Rippon Building, Chennai Corporation,
Chennai - 600 003
3.Revenue Department, Zone-5,
Chennai Corporation,
No.62, Basin Bridge Road, Chennai - 600 079
+1 cc to Mr.Nathan & Associates, Advocate, Sr.No. 47858
+1 cc to Mr.T.C.Gopalakrishnan, Advocate, Sr.No. 47080

W.P.No.9058 of 2019

pp (co)
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