
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 27.02.2019

CORAM:

THE HONOURABLE MR. JUSTICE S.M.SUBRAMANIAM

W.P.No. 5546 of 2019
and

W.M.P.No.6313 of 2019

S.Nithiyanadham       .. Petitioner

Vs.

Tamil Nadu Uniformed Services Recruitment Board
Represented by its Chairman(DGP)
Old Commossioner of Police Campus
Pantheon Road
Egmore, Chennai – 600 008.       .. Respondent

PRAYER: This Writ Petition is filed under Article 226 of the
Constitution  of  India,  praying  for  the  issue  of  a  Writ  of
Mandamus, directing the respondent to consider and dispose of
the Petitioner's representation dated 19.02.2019 within the time
frame fixed by this Court and provide 20% reservation on PSTM
basis in the Departmental Quota for the post of Sub-Inspector of
Police (Finger Print) – 2018 recruitment.

For Petitioners :  M/s.V.M.Venkatramana

For Respondents :  Mr.V.Kathirvelu
   Special Government Pleader

O R D E R
The relief sought for in the present writ petition is for a

direction to direct the  respondent to consider and dispose of
the petitioners representation dated 19.02.2019 within the time
frame fixed by this Court and provide 20 percentage reservation
on PSTM Basis in the Departmental quota for the post of Sub
Inspector of Police (Finger Print)-2018 recruitment.  

2.The  learned  counsel  appearing  on  behalf  of  the  writ
petitioner  contended  that  the  writ  petitioner  possess  M.A.
Degree  in  Police  Administration,  studied  in  Tamil  Medium  and
belongs  to  M.B.C  community.  The  writ  petitioner  is  currently
working  as  Head  Constable  in  Tamil  Nadu  Police.  The  2nd

respondent invited applications from open market as well as from
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the departmental candidates for selection and appointment to the
Post of Sub - Inspector (Finger print) for the year 2018. The
Notification was issued on 29.08.2018 for 202 vacancies, wherein
20% of the vacancies were earmarked for in-service candidates,
who all are serving in the Police Department. The petitioner,
who is fully qualified and eligible for appointment to the said
post as a departmental candidate, since he has completed 5 years
of 

service as Grade II Police Constable in the Police Department.
The petitioner had submitted his application to participate in
the process of selection. Out of the 202 vacancies, 40 seats
were earmarked for the the persons who studied in Tamil Medium.
20% of the total seats namely 40 seats were earmarked for in-
service candidates and out of that, 8 seats were earmarked for
those who studied in Tamil Medium. Thus, the writ petitioner is
eligible  to  avail the said  quota within the  8 seats already
reserved as per the Recruitment Notification.

3.The  learned  Senior  counsel  for  the  petitioner  made  a
submission that the petitioner was not selected under the quota
for Tamil Medium, despite the fact that he has secured 54.90
marks in the process of selection. However, the cut off mark for
departmental  candidates  was  not  found.  If  quota  is  provided
proportionately  in  respect  of  the  in-service  candidates,  the
writ petitioner is eligible to be selected and appointed under
PSTM preferential quota to the Post of Sub - Inspector (Finger
print). In view of the fact that the opportunity was denied to
the writ petitioner under the quota, the present writ petition
is filed.

4.The learned Special Government Pleader appearing on behalf
of the respondent states that the appointment on preferential
basis  in  the services under  the State of  Persons Studied in
Tamil  Medium  was  granted  in  G.O.Ms.No.145,  Personnel  and
Administrative Reforms Department dated 30.09.2010. As per the
said Government order, the writ petitioner is not eligible to
avail 20% of quota, allotted for Tamil Medium as the same is not
applicable to the in-service candidates.

5.Let us now look into the very purpose and object of the
policy  decision  taken  by  the  Government  in  G.O.Ms.No.145,
Personnel and Administrative Reforms Department dated 30.09.2010.

6.The said Government order was passed on the basis of an
Ordinance  namely  the  Tamil  Nadu  Appointment  on  Preferential
Basis in the Services under the State of Persons, studied in
Tamil  Medium  Ordinance,  2010.  Pursuant  to  the  Ordinance,  the
rules  are  framed  and  published  in  the  Tamil  Nadu  Government
Gazette and the same is reads as under:-
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7.Rule  2  provides  Definition.  Rule  2(a)  enumerates  that
“direct recruitment”  means first appointment of a person to
any service 

under the State in accordance with the rules or regulations or
orders in force. Rule 2(b) defines “persons studied in Tamil
Medium”. 

8.It is an admitted fact that the said rules are already
published in the Tamil Nadu Government Gazette and the same is
in force as of now. Subsequent to the Ordinance, the Tamil Nadu
appointment on preferential basis in the service under the State
of Persons studied in Tamil Medium Rules 2010 was issued in the
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Tamil Nadu Government Gazette and accordingly, the definition
was  provided  by  stating  that  the  “direct  recruitment”  means
first appointment of a persons to any service. 

9.The  definition  enumerated  in  the  Rules  are  to  be
interpreted  constructively  and  pragmatically  and  more
specifically, in consonance with the Constitutional principles.
The quota in such special categories cannot exceed the limits,
so as to deprive or infringe the rights of all other eligible
candidates from various other categories, from participating in
the  selection  process  and  also,  the  rules  of  reservation  in
respect of other communities/categories. Thus, fixing of quota
must have a rationale and it is not as if, such quotas can be
provided  in  perpetuity  even  for  selection  of  in-service
candidates. 

10.In  the  present  case  on  hand,  the  writ  petitioner  is
already  serving  as  Grade  II  Constable.  He  is  an  in-service
candidate. Thus, his appointment to the Post of Sub - Inspector
(Finger print) cannot be construed as a first appointment in the
Department. Undoubtedly, it is a direct recruitment. However,
such  direct  recruitment  of  in-service  candidate  cannot  be
interpreted as a first appointment in view of the fact that if
such an interpretation is given, the same will defeat the very
principles,  philosophies  and  Ethos  of  the  Constitution  in
respect  of  providing  quotas  and  reservations  to  various
categories.

11.For instance, a fresh candidate at the time of appointing
to any service is availing some quota or other and thereafter,
for direct recruitment of in-service candidate, once again, he
cannot avail the similar quota or otherwise. Such a system would
create  an  imbalance  in  respect  of  providing  the  preferential
quota to these kind of categories. Thus, the same will amount to
quota within a quota. Thus, a pragmatic approach in such matters
of  selection  are  of  paramount  importance.  Constructive
interpretation is to be followed, while interpreting the letter
and spirit as well as the intention of the Rule. The language
employed in Rule 2(a) is that “direct recruitment” means first
appointment.  First  appointment  means  a  candidate,  who  is
unemployed,  entering  into  any  service  from  open  market.
Therefore, the claim set out in the present writ petition that
the PSTM quota should be provided to the in-service candidates,
who all are already in service, cannot be accepted and in the
event of considering all such cases, the principles enunciated
will be defeated. 

12.Under these circumstances, it is made clear that as per
the said Rule, the “direct Recruitment” means first appointment
of a person to any service  and the definition unambiguously
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portrays that any unemployed person, entering into a service at
first instance through open competitive process. This being the
possible  interpretation  and  which  is  to  be  adopted  by  the
competent authorities, this Court is of an opinion that there is
no scope for any second interpretation of providing such a quota
to the in-service candidates, who all are already in service.

13.Thus,  the  procedure  adopted  by  the  department  is
undoubtedly in consonance with the principles and in accordance
with  the  rules  namely  Tamil  Nadu  Appointment  on  preferential
basis in the Service under the State of Persons in Tamil Medium
Rules 2010. 

14.Thus, there is no infirmity in the process of selection
and the writ petitioner has not made out any acceptable legal
ground for the purpose of considering his claim for grant of
quota under PSTM category.

15.Accordingly, the writ petition stands dismissed. However,
there shall be no order as to costs. Consequently, connected
miscellaneous petition is closed.
                              
                              Sd/-

     Assistant Registrar

    //True Copy//

     Sub Assistant Registrar
kmm

To

Tamil Nadu Uniformed Services Recruitment Board
Represented by its Chairman(DGP)
Old Commossioner of Police Campus
Pantheon Road,Egmore, Chennai – 600 008.

+1 cc to Mr.V.M.Venkatramana, Advocate SR.No.18043
+1 cc to The Government Pleader, SR.No.19398
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