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ORDER

This writ petition has been filed seeking a direction
to sanction the fund payable to the petitioner's husband.

2. According to the petitioner, the petitioner's
husband was a practicing advocate at Kulithurai Court,
having 50 years of experience in the Bar. He died on
21.10.2011, leaving the petitioner, 9 daughters and one
son, by name, Kirupakar Sampath, the 3rd respondent herein.
The petitioner's husband was a member of the Advocate
Welfare Fund Scheme, of Tamil Nadu Bar Council, and paid the
premium in full, and the petitioner's son Kirupakar Sampath,
who 1is the third respondent herein, has been shown as
nominee to receive the Death cum Benefit Fund. After the
death of /the  petitioner's husband, she _has made an
application seeking for the death benefit before the first
respondent, and the same has been rejected stating that the
petitioner should get a certificate from the Bar
Association, Kulithurai and also obtain a .consent signature
from the nominee. According to the petitioner, when she
approached the Kulithurai Bar Association, .they refused to
give any certificate and the petitioner's"son-is also not
willing ‘to givera consent to the petitioner to. receive the
amount. In- ' the above  circumstances, “the._ present writ
petition has been filed.

3. Even though notice was served on the third
respondent and his name is printed 'in the cause list, none
represented for the third respondent.

4. The learned counsel for the petitioner would
submit that the petitioner, being the wife of the deceased,
has filed an application along with  other legal heirs,
except the nominee, the third respondent herein, and the
third respondent is not willing to give consent to the
petitioner to receive the amount, the third respondent also
did not come forward to receive the amount. Hence, the other
legal heirs of the deceased advocate are seeking for the
payment of the amount. The Bar Council cannot insist the
petitioner to get the consent from the nominee, and there is
no provision in the scheme enabling the Bar council to
withhold the fund on the ground that the nominee has not
come forward to receive the amount.
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5. The learned counsel appearing for the second
respondent/ Bar Association, Kulithurai, submitted that the
petitioner's husband was not a member of the Kulithurai Bar
Association. In the above circumstances, they are not in a
position to give any certificate enabling the petitioner to
receive the amount.

6. The learned counsel appearing for the first
respondent submitted that if the petitioner files a fresh
application, the Committee will consider her application and
pass suitable orders.

7. The petitioner is the wife of the deceased
Advocate and he was the member in the Advocate Welfare Fund,
after his death, the legal heirs of the deceased advocate is
entitled to get  the relief. The third respondent, who 1is
the son of the deceased was made as a nominee .to receive the
amount. But, he is not coming forward to receive the amount.
In the above circumstances, the petitioner along with other
legal heirs of the deceased advocate, approached the first
respondent. Now, the first respondent is refusing to release
the amount in favour of the petitioner on the ground that
the nominee did not come forward to receive the amount and
the local bar association has also not given certificate.

8 . It 1is settled. law that the™nominee 1is only
entitled to receive the amount payable- to the deceased.
Thereafter, it is the legal heirs of the deceased person are
entitled to share the same proportionately. Ultimately, it
is only the legal heirs of the deceased, who are entitled to
get the money. In the instant case, the nominee, who is the
son of the petitioner is not willing to come forward to
receive the money, and the other legal heirs of the deceased
advocate are before the first respondent. Merely because,
the nominee has not come forward to receive the money, the
first respondent cannot refuse to disburse the amount
payable to the deceased advocate, to the other legal heirs,
as they are legally entitled to receive the same, the third
respondent/nominee, who is also one of the legal heirs of
the deceased advocate, 1s also entitled to a share in the
amount payable to the deceased. When the third
respondent/nominee failed to come forward to receive the
amount, the other legal heirs need not wait indefinitely.

9. 1In the above said circumstances, the first
respondent/Trustee Committee of the Tamil Nadu Advocates
Welfare Fund is directed to apportion the amount payable to
the deceased advocate and pay the shares of the petitioner
along with other 1legal heirs who have come forward to
receive the amount. So far as the share of the third
respondent is concerned, the first respondent is directed to
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deposit the amount in any one of the Nationalized Bank in a
fixed deposit and as and when the third respondent
approaches the first respondent seeking for the amount, it
can be disbursed to him. As far as the certificate sought
from the local bar association is concerned, now the second
respondent/The President, Bar Association, Kuzhithurai,
submitted that the deceased was not a member of the second
respondent association. Hence, the first respondent shall
not insist for the certificate from the second respondent.

10. In the result, the writ petition is allowed.
The first respondent 1is directed to disburse the shares of
the petitioner and other legal heirs, who have approached
the first respondent and deposit the share of the third
respondent in any  one of the Nationalized Bank in the
interest bearing fixed deposit. The petitioner along with
other legal ‘heirs are directed to make a fresh application
before the first respondent within a-period- of two weeks
from the date of receipt of a copy of this oxrder and on
receipt of which, the first respondent is - directed to
consider the same and pass suitable orders as indicated
above within a period of four weeks thereafter. No costs.
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