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PRAYER: Civil Revision Petition filed under Article 227 of
Constitution of India, to set aside the sulit in I.A.No.29 of
2017 in 0.S.No.17 of 2016 on the file of the Principal District
Munsif, Ambur, dated 16.02.2018 on the consequential review
application filed to review the suit on the ground of error
apparent on the face of records in contrary to law.

For Petitioner : Mr.V.Ragavachari
For Respondent : Notice served - (No Appearance)

ORDEHR

The revision ©petitioner herein is the ©petitioner 1in
I.A.No.29 of 2017 and Plaintiff in 0.S.No.17 of 2016 on the file
of the learned District Munsif, Ambur. The respondents herein
are the respondents in the above said I.A.No.29 of 2017 and the
defendants in the above said suit.
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2 The petitioner filed a suit against the respondents in
0.S.No.17 of 2016 on the file of the Principal District Munsif
Court, Ambur, for declaration and permanent injunction. The
petitioner is the Chief Arbitrator of the Church in Ambur, and
there is peaceful administration of the Church from the
beginning and plaintiff also prayed to declare that the
petitioner is the Chief Arbitrator of the Church in Ambur, and
for consequential relief of permanent injunction restraining the
respondents to interfere with the peaceful administration of the
plaintiff and smooth functioning of the Church and also for
permanent injunction restraining the defendants from interfering
with the peaceful appointment of the new office bearers for the
suit Church.

3 After service of suit summons, the. respondents entered
appearance and filed a written statement. During the pendency of
the suit, the respondents filed a petition in I.A.No.430 of 2016
to reject the plaint under Order VII rule 1l1l(a) C.P.C., and that
petition was allowed by the learned Principal District Munsif,
Ambur. The suit in 0.S.No.1l7 of 2016 was rejected stating that
the suit, on the very same cause of action, cannot survive in
the absence of leave of the Court to file a. fresh suit. Against
that order, @ the petitioner filed a review application in
I.A.No.29 of 2017 under Order 47 Rule 1 and 3 and Section 114
and 151 of C.P.C., to review the order pasSsed in I.A.No.430 of
2016 dated 04.01.2017 Dbefore the learned Principal District
Munsif, Ambur. ~The learned Principal District Munsif, Ambur,
after hearing both the parties, dismissed the said review
application on the ground that there is no error apperant on the
face of the record. Challenging the 'said order passed in the
review application, the plaintiff has filed the present Revision
Petition before this Court.

4 The learned counsel for the petitioner would submit
that the revision ©petitioner originally filed a suit 1in
0.5.No.12 of 2016 on the file of the Principal District Munsif,
Ambur. The said suit was dismissed on 15.02.2016 as not pressed.
The revision petitioner filed the present suit in 0.S.No.1l7 of
2016. Pending the present suit, the respondents have filed the
petition to reject the plaint in I.A.No.430 of 2016 and the same
was allowed without considering the fact that the cause of
action that arose in 0.S.No.l12 of 2016 1is entirely different
from the cause of action that arises in 0.S.No.l1l7 of 2016. There
is no impediment to file a fresh suit, when the fresh cause of
action arises. The learned Principal District Munsif allowed the
petition filed under Order VII Rule 1l1(a) C.P.C., and rejected
the plaint only on the ground that the original suit was
dismissed as not pressed. Even without getting a leave of the
Court to file a fresh suit on the same cause of action, the

https://hcservices.ecourts.gov.in/hcservices/



subsequent suit filed in 0.S.No.17 of 2016 is not maintainable,
and therefore it was rejected. Since the learned District Munsif
failed to consider the legal position, the revision petitioner
filed an application for review in I.A.No.29 of 2017 to review
the order passed in I.A.No.430 of 2016 by the learned District
Munsif, Ambur. The learned District Munsif failed to consider
the legal position and dismissed the petition in I.A.No.29 of
2017. Therefore, the plaintiff has preferred the present Civil
Revision Petition before this Court, and the order passed by the
learned District Munsif warrants interference.

5 The learned counsel for the respondents would submit
that the revision petitioner originally filed a suit for the
same cause of action in 0.S.No.12 of 2016 for declaration and
permanent injunction. Subsequently, the said suit was dismissed
as not pressed on 15.02.2016. Thereafter, the petitioner filed a
suit in 0.8.No.l1l7 of 2016 for the same  relief. Therefore,
without getting ‘any leave or permission from the Court, filing
the second . suit on the same cause of ‘action, is not
maintainable. Hence, the respondents filed a petition before the
learned District Munsif, Ambur, in I.A.No.430 of 2016 to reject
the plaint. The learned District Munsif, Ambur, considering all
the facts and circumstances of the case, allowed the application
for rejection of plaint and thereby the plaint was rejected. The
petitioner, if ‘at-all 1is aggrieved by the said order, should
have filed an appeal, since the order passed under Order VII
Rule 11(a) C.P.C., is appealable. Without filing an appeal, the
petitioner ‘has.~filed the review application “in I.A.No.29 of
2017. The learned District Munsif, Ambur, rightly dismissed the
petition on the ground that there 1is no error apparent on the
face of the record, against which, ‘he has filed this Civil
Revision Petition, which does not warrant interference by this
Court.

6 Heard the learned counsel for the petitioner as well as
the learned counsel for the respondents and perused the
materials available on record.

7 Admittedly, the revision petitioner/plaintiff
originally filed a suit in 0.S.No.12 of 2016 for declaration and
permanent injunction to declare him as a Chief Arbitrator of the
Church in Ambur, and this suit was dismissed as not pressed on
15.02.2016. Subsequently, the revision petitioner filed another
suit on the same subject matter in 0.S.No.17 of 2016 on
17.02.2016 for declaring him as the Chief Arbitrator of the
Church in Ambur. During the pendency of the suit in 0.S.No.l17 of
2016 the respondents herein filed a petition under Order VII
Rule 11 (a) C.P.C., for rejection of the plaint on the ground
that in both the suits, the cause of action is one and the same
and the petitioner withdrew the earlier suit without getting the
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leave of the Court and further, the petitioner has not pleaded
about the previous suit in 0.S.No.12 of 2016.

8 Therefore, after hearing both the parties, the trial
Court allowed the petition for rejection of the plaint and
thereby rejected the plaint. Though, the order of rejection of
plaint passed by the 1learned District Munsif, Ambur, 1is a
decree, and if the petitioner is aggrieved by the same, he could
have filed an appeal before the appellate Court. Whereas, in
this case, the petitioner has filed an application under Order
47 Rules 1 and 3 C.P.C., and Sectios 114 and 151 of C.P.C, in
I.A.No.29 of 2017 to review the order passed by the Ilearned
District Munsif, Ambur, which was dismissed. As stated earlier,
the respondents filed a petition to reject the plaint and the
Court rejected the plaint. Challenging the same, the petitioner
should have filed an appeal before the appellate Court to
establish that the cause of action for both the suits is not one
and the same and it is different. Therefore, the leave of the
Court is not/necessary. So, without filing any appeal, he filed
the review 'application, though the Court dismissed the I.A.,
filed for review on the ground that there is no = error apparent
on the face of record.

9 Therefore, on a reading of the entire order passed by
the Court below, this Court finds that there - i1is no error
apparent on the face of the record. The petitioner should have
filed an appeal Dbefore the appellate Court, ~challenging the
order passed by the learned Principal District Munsif, Ambur for
rejection of plaint.

10 Therefore, this Court does not find any merit in the
Civil Revision Petition. Accordingly, the present Civil Revision
Petition is dismissed. No costs.

s/d-
Assistant Registrar (CS V)

True Copy

Sub-Assistant Registrar

sbn

To

1.The Principal District Munsif

Ambur
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