IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated : 18.06.2019
CORAM:
THE HON'BLE MR. JUSTICE P.D.AUDIKESAVALU

W.P. No. 7277 of 2018
and
W.M.P. No. 9043 of 2018

Tamilaruvi Manian ... Petitioner
—vs—

1. The Government of Tamil Nadu,
Rep. by its Secretary to Government,
Housing Department,
Secretariat,
Fort St. George,
Chennai - 600 009.

2. The Chairman,
Tamil Nadu Housing Board,
Anna Salai,
Nandanam,
Chennai - 600 035.

3. The Revenue Officer,
Tamil Nadu Housing Board,
Anna Salai,
Nandanam,
Chennai - 600 035.

4. The Executive Engineer and Administrative Officer,
Special Scheme Division - I,
Tamil Nadu Housing Board,
Chennai - 600 083. ... Respondents

Prayer:- Writ Petition filed under Article 226 of Constitution
of India, seeking for a Writ of Certiorari, calling for the
records relating to the impugned order passed by the Fourth
Respondent, the Executive Engineer/Administrative Officer
(Special Scheme) Division - I TNHB in his proceedings in letter
No. C.T.K.1/A1/77/14 dated 23.08.2017 and to quash the same.



For Petitioner : Mr. G. Muthukrishnan

For Respondents: Mr. M. Karthikeyan,
Additional Government Pleader
(for R1)

Mr. Bharath Kumar,
Standing Counsel (for R2 to R4)

ORDER

Heard Mr. G. Muthukrishnan, Learned Counsel for the
Petitioner, Mr. M. Karthikeyan, Learned Additional Government
Pleader appearing on Dbehalf of the First Respondent and Mr.
Bharath Kumar, Learned Standing Counsel for the Second to Fourth
Respondents and perused the materials placed on record, apart
from the pleadings of the parties.

2. The Petitioner was alloted apartment bearing Public
Rental Flat No. A.16, Taylor's Road under public quota by the
Government of Tamil Nadu in the apartments owned by the Tamil
Nadu Housing Board by allotment order No. GR.1/59305/2006 dated
20.12.2006. Though it is claimed that certain eviction
proceedings were initiated by the Second to Fourth Respondents
against the Petitioner, the same had been challenged in Writ
Petitions Dbefore this Court and the fact remains that the
Petitioner still continues to be in occupation of the premises
as tenant.

3. Be that as it may, the Fourth Respondent, viz., the
Executive Engineer and Administrative Engineer, Special Scheme
Division - I, Tamil Nadu Housing Board, Chennai by notice No.

C.T.K./A1/77/14 dated 23.08.2017 pursuant to G.0O. Ms. No. 118,
Housing and Urban Development Department dated 04.07.2017,
informed the Petitioner about the increase in the rate of rent
and method of calculation for increase of the rent had been
mentioned in that order, which reads as follows:-—



Population

S. No. (Towns/Citie Monthly rent Maintenance Water Charge
s) Charges

Water Charge
will be fixed

Rs.7.31/sqg.ft as per the
Chennai + 60% over amount paid to

50 Lakhs and and above of the Chennai

- 600 Rs.1000/- .

083 above the base rate Metropolitan
: of Rs.11.70 Water Supply

per sqg.ft. Board by the

Tamil Nadu
Housing Board

Accordingly, for the apartment to the extent of 1230 sg.ft. held
by the Petitioner, the Petitioner was required to pay a monthly
rent of Rs.14,391/- with effect from 01.07.2017 in addition to
maintenance charges of Rs.1,000/- and water charges of Rs.50/-.
This increase in rent is challenged by the Petitioner in this
Writ Petition.

4. It is brought to the notice of this Court by the Learned
Counsel for the Respondents that the aforesaid governmental
order and the consequential demand notices were the subject
matter of challenge before the Learned Judge of this Court in
W.P. No. 26919 of 2017 etc., batch, which was disposed by order
dated 12.10.2018, holding as follows:-

“32. In view of the fact that the enhanced rent is not

exorbitant or fixed beyond the market rent prevailing

in Chennai City. More specifically, in the 1locality,

where the petitioners are 1in occupation of the

Government Rented Quarters, this Court is of an opinion

that the impugned order deserves no 1interference.

Further, in wview of the fact that +the learned

Additional Advocate General brought to the notice of

this Court that some of the petitioners have not paid

the rent and committing default in payment of rent and

some of the petitioners, who wvacated the building have

not paid the rent and some of the petitioners have not

complied with the interim orders of this Court in

respect of the payment of 50% of arrears of rent. It is

further Dbrought to the notice of this Court that in

respect of the dilapidated houses unfit for dwelling,

the respondents had issued notices to the tenants. On

account of the present writ petitions, further actions

are kept in abeyance. Thus, the following orders are to

be passed in the interests of all concerned.

(i) The impugned order passed by the 1lst respondent in

G.0.Ms.No.118, Housing and Urban Development (HB5-2)

Department dated 04.07.2017 stands confirmed.



(1i1) The petitioners, who all are in occupation of
the dilapidated houses, unfit for dwelling are to be
evicted pursuant to the notices issued to them with
reference to the conditions stipulated in the
allotment.
(iid) The respondents are directed to verify the
eligibility criteria of all those occupants under
discretionary quota and 1if it 1s found that the
allotments were made contrary to the purposes, objects
and the terms and conditions of the Government orders,
then initiate immediate action for eviction of all
those illegal or irregular occupants.
(iv) In respect of the petitioners, who have not
paid the monthly rent and not vacated the premises, the
respondents are directed to initiate all further
actions to recover the arrears of rent and other
statutory charges by following the procedures as
contemplated under law.
(v) In respect of the petitioners, who have not
complied with the interim order of this Court by
depositing 50% of the arrears of rent, the respondents
are directed issue notice as contemplated and
accordingly, evict all those petitioners by following
the procedures within a period of four weeks from the
date of receipt of a copy of this order.
(vi) The petitioners, who all are the defaulters
in payment of rent and continuing the Government Rented
Quarters are also to be evicted by following the
procedures as contemplated under law.
(vii) In respect of the existing Government Rental
accommodations, the respondents are directed to
maintain the same properly and in accordance with the
Maintenance Rules without any default.
(vii) The respondents are directed to complete the
said exercise within a period of twelve weeks from the
date of receipt of a copy of this order.”
The said order was further taken in appeal by the unsuccessful
Petitioners in those <cases and was upheld Dby order dated
22.04.2019 in W.A. No. 535 of 2019 etc., batch, and the relevant
portions from that order are extracted below:-
“6. The learned Standing Counsel for the respondent-
TNHB has brought to our notice that the Government
servants who have been allotted quarters wunder the
Tamil Nadu Government Rental Housing Scheme (TNGRHS)
are paying three times more than the rent payable by
the appellants who have secured allotments under °?
public quota-?. Furthermore, it is the submission of
the learned counsel that all the appellants are 1in
arrears of rent and they have not paid the increase
with effect from 1993 onwards. Further, the stand of



learned Standing Counsel is that there is no
discrimination and all the public quota allottees have
been uniformly informed about the increase in rent and
considering the location of the property and other
facilities in and around the area, the increase in
rent is reasonable, Jjust and proper.

7. Assuming the appellants had taken on rent a
private accommodation, the Landlord is entitled to
revise the monthly rent and is entitled to seek for

fair rent. The position becomes no different merely
because the State Government or the Tamil Nadu Housing
Board is the owner of the property. The appellants

have enjoyed Government accommodation all these years
and they are bound to pay the rent which has been
found to be reasonable by the learned Single Bench
which also appeals to us and we find no ground to
interfere with the order and direction issued by the
learned Single Bench.

8. With regard to the plea of discrimination raised
by the appellants, we direct the respondents to
uniformly apply the Government Order to all the
'public quota' allottees and there shall Dbe no
discrimination in implementing the revised rent. The
appellants may be granted reasonable time to settle
the arrears subject to the condition that they start
paying increased rent prospectively.

9. With the above observations, the writ appeals

stand dismissed. No costs. Consequently, connected

miscellaneous petitions are closed.”
It is submitted by the Learned Counsel for the Respondents that
since the increase of rent in the present case is based upon
same G.0. Ms. No. 118, Housing and Urban Development Department
dated 04.07.2017, the aforesaid decisions of this Court squarely
applies to case of the Petitioner as well. Learned Counsel for
the Petitioner was not in a position to explain in any manner as
to how the said decisions would not be applicable to the case of
the Petitioner.

5. In view of the same, the Writ Petition is disposed of
in terms of the order dated 12.10.2018 in W.P. No. 26919 of 2017
etc., batch, as confirmed by order dated 22.04.2019 in W.A. No.
535 of 2019, etc., Dbatch. It 1is also made clear that in the
event of the Petitioner failing to comply with the directions
mentioned in the aforesaid order within the time limit
prescribed by the Respondents, 1t is open to the Respondents to



pursue such further action as required in the manner recognized
by law. Consequently, the connected Miscellaneous Petition is
closed. No Costs.

sd/-
Assistant Registrar (CS IX)

//True Copy//

Sub Assistant Registrar
vijt
To

1. The Government of Tamil Nadu,
Rep. by its Secretary to Government,
Housing Department,
Secretariat,
Fort St. George,
Chennai - 600 009.

2. The Chairman,
Tamil Nadu Housing Board,
Anna Salai,
Nandanam,
Chennai - 600 035.

3. The Revenue Officer,
Tamil Nadu Housing Board,
Anna Salai,
Nandanam,
Chennai - 600 035.

4. The Executive Engineer and Administrative Officer,
Special Scheme Division - I,
Tamil Nadu Housing Board,
Chennai - 600 083.

W.P. No. 7277 of 2018
+lcc to Mr.D.Rajagopal , Advocate SR.No. 49502
+lcc to Mr.R.Bharath kumar , Advocate SR.No. 49956
A.SK(29/11/2019)



