IN THE HIGH COURT OF JUDICATURE OF MADRAS
DATED: 21.03.2019
CORAM:
THE HONOURABLE MR. JUSTICE M.S. RAMESH

W.P.No.39045 of 2004
and
M.P.No.46572 of 2004

Mr.S.Palanivel ...Petitioner
Vs

The District Collector,

Dharmapuri District,

Dharmapuri. . . .Respondent

PRAYER: . Writ Petition filed under. Article 226 of the
Constitution of India, praying to issue a writ of Certiorari,
call for the records pertaining to the respondent's proceedings
bearing ROC.No.790/2004 (MINES) dated 17.12.2004 -pertaining to
lorry bearing Registration No.KA-01-AC-171 quash the same.

For~Petitioner : Mr.K.Ramakrishna Reddy

For Respondents: Mr.S.Suresh Kumar
Government Advocate
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The order under challenge in the present writ petition is to
a penalty imposed wunder rule 36A(5) of the Tamil Nadu Minor
Mineral Concesion Rules 1955.

2.The brief facts of the case is that the Tashildar herein,
intercepted the lorry bearing Registration No.KA.01.AC.171 (SPP)
on 28.11.2004 and found granite blocks of certain measurement
which did not tally with the original measurement 1in the
despatch slips and thereby recommended for Jlevying penalty as
per TamilNadu Minor Mineral Concession Rule- On receipt of the
report, the granite blocks . were measured and the volume of the
rock was found to be as follows:
KA.01.AC.171

350 X 180 X 130 = 8.19.0 cbm
As per the Transport slip = 6.354 cbm
Difference 1.836 cbm
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Thus the respondent came to the conclusion that the granite
blocks transported through the vehicle were not the original
granite Dblock as mentioned in the despatch slip and thereby
imposed a ©penalty through order dated 07.12.2004 which is
impugned order in the present writ petition.

3.The learned counsel for the petitioner submitted that the
granite blocks were quarried in the state of Andhra Pradesh and
necessary seigniorage fee has also been paid to the Government
of Andhra Pradesh. Since, the Andhra Pradesh Minor Mineral
Concession Rules alone is applicable in the instant case, the
respondents are not Jjustified in- invoking the provisions of
TamilNadu Minor Minerals Concession Rules. The learned counsel
has also relied upon the decision of  the Hon'ble Supreme Court
reported in (2017)9SCC- (316) for this proposition.

4.The learned - Government Advocate on the other hand
submitted that. the blocks loaded in the lorry were found to be
different from the original measurement and therefore the
respondent ‘was right 1in imposing the penalty by invoking the
TamilNadu Minor Mineral Concession Rules.

5.Section 21 (4A) of the Minor Minerals (Development and
regulations) Act 1957 regulates the mines and transportation of
minerals which will be applicable throughout the nation. Apart
from the said provisions, rule 365 (B) of the Tamil Nadu Minor
Minerals Concession Rules provides that all wehicle transporting
any mineral from any area shall be 1in possession of the
individual despatch slips for the quantity of minerals in the
vehicle at the time of transport by ‘vehicle. In the instant
case, the specific case of the respondent is that the granite
blocks 1loaded in the lorry did not tally with the despatch

slips. Therefore, the respondent had come to the conclusion
that the materials in the lorry during the seizure was different
from the materials in the despatch slips. Since rule 36 (5) (B)

of the TamilNadu Minor Minerals Concession Rules stipulates
that, all the vehicles used for transportation of Minor Minerals
from any area should be in possession of individual despatch
slips for the quantity of minerals available in the vehicle, at
all times of transportation of the mineral by the vehicles, the
excess quantity which has now been transported, 1is clearly in
violation of such rule. ' Therefore, in view of the provisions of
the Central Act u/s.214 and 214 (A) of the Minor Minerals Act
read with rule 365 (B) of the Tamil ©Nadu Minor Mineral
Concession Rules, it cannot be said that the respondent had
acted in contravention of the Tamilnadu Minor Minerals
Concession Rules. In view of the same, the submission of the
learned counsel for the petitioner that the provisions of the
said rules 1in the Tamil Nadu Minor Minerals Concession Rules
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will not apply is incorrect.

6.The decision relied wupon the learned counsel for the
petitioner in (2017)9 SCC (316) [State of Kerala Vs.Jossy
Sequerial] 1is on different proposition wherein, the confiscation
order made under Section 61-A of the Kerala Forest Act, 1961 was
under challenge. The decision does not lay down the proposition
that is involved in the instant case and as such, it will be of
no help to the petitioner. Hence, I do not find any merits.
Accordingly, the writ petition stands dismissed. No costs.
Consequently, connected miscellaneous petition is closed.
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To
The District Collector,
Dharmapuri District,
Dharmapuri.

+lcc to Mr.K.Ramakrishna Reddy, Advocate, SR.No.27167
+1lcc to the Govt.Pleader, Vide Sr.No.27456

W.P.No.39045 of 2004
and
M.P.No.46572 of 2004

Kak (16/07/2019)

https://hcservices.ecourts.gov.in/hcservices/



