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JUDGMENT

The first claimant 1is the appellant Therein, who
preferred this appeal for enhancement of compensation.

2. The brief facts of the case are as follows:-
On 28.02.2006 at about 4.40 p.m. the deceased
Viswanathan was walking along the Veppanapalli to Berigai road
near Devaraj Tea stall. At that time, the Government Bus, route
No. 48 Dbearing Registration No.TN-29-N-1165 driven by 1its
driver A.Rajendran, came from Veppanapalli and proceeding
towards Veerapasandiram in.a rash. and negligent manner, in a
hectic speed, without sounding the horn and without minding the
rules of the road, dashed against the said Viswanathan. Due to
the said impact, the deceased Viswanathan sustained grievous
injuries in his wvital organs. Immediately, he was taken to
Dr.Ashok Hospital, Veppanapalli, wherein he was declared dead.
The postmortem was done by the Duty Doctor at Government
Hospital, krishnagiri. The deceased Viswanathan was a third
party to the offending vehicle involved in the said accident.
The accident was casued by the negligent driving of the driver
~of the bus. The Veppanapalli police has registered a case
hps:/incservices,Qoauits QO INMCRENVices i ver of the said bus in Crime No.92/2006 U/s 279
and 304 (A) of IPC.



3.The factum of the accident and the rash and negligent
driving on the part of the driver of the Tamil Nadu State
Transport Corporation Ltd., bus are not in dispute.
Accordingly, in this regard the findings of the Tribunal are
hereby confirmed.

4.0n the point of quantum, I have heard both sides and
perused the materials available on record.

5.The learned counsel appearing for the appellant would
content that at the time of accident, the deceased was aged 15
years and was studying 10th standard. Though he was not an
earning person, the father of the deceased prayed compensation
of Rs.5,00,000/-.

6.0n going through the oral and documentary evidence of
Ex.P5/School certificate issued by _the Headmaster of the
Government School at Vepapanapalli, it 1s seen that the age of
the deceased at the time of accident was 15 years. Taking note
of age of the deceased Viswanathan on the date of accident, the
Tribunal ought to have awarded appropriate amount as
compensation, ~but what was awarded 1s meager and not in
consonance | with' the decision of the Hon'ble Supreme Court
rendered in the case of Kishan Gopal and others Vs. Lala and
others reported in (2014) 1 SCC 244. In the said decision, the
Honourable Supreme Court fixed the annual national income of
the minor, boy aged 10 years at Rs.30,000/- and adopted
multiplier ' 15 and~awarded a sum of Rs.4,50,000/- and also
awarded another sum of Rs.50,000/- under the other conventional
heads of love and affection and funeral expenses. Thus, in
total a sum of Rs.5,00,000/- has been granted by the Hon'ble
Supreme Court. But in the present case, the Tribunal without
taking note of the above decision rendered by the Hon'ble
Supreme Court, has awarded only a lumpsum compensation of
Rs.2,50,000/- which is not proper.

7.Taking into consideration, the factual matrix and also
ratio laid down by the Hon'ble Supreme court, I am inclined to
allow the compensation of Rs.5,00,000/- on the same lines as
observed by the Hon'ble Supreme Court decision as cited supra.
Hence this appeal is allowed.

8.In the result,

(i) the Civil Miscellaneous Appeal is allowed.

(ii) The compensation amount of Rs.2,50,000/- awarded by
the Tribunal is hereby enhanced to Rs.5,00,000/-, with interest
at the rate of 7.5% per annum, from the date of petition till
the date of realisation.

(iii) This Court directs the Transport
Corporation/respondent to deposit the enhanced compensation
amount with interest, as ordered by this Court along with the
costs of the MCOP, and less the amount already deposited, if
any, within a period of twelve weeks from the date of receipt
of a copy of this Judgment.

)Out of the said amount, the appellants/claimants are
https: //hcserwce%%%ugscgfélgth%V|cgséu al share.

(v) On such deposit being made, the appellants/claimants
are permitted to withdraw their share amount with proportionate



interest and costs.

(vi) The appellants/claimants are directed to pay
necessary Court fee for the enhanced compensation.

(vii) There shall be no order as to costs.
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