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COMMON ORDER

The order dated 19.01.2011 is wunder challenge in the
present writ petitions.

2.The writ petitioner/management made a submission that the
second respondent/workmen in all the writ ©petitions were
terminated by the Management in the year 1991, along with these
workmen, several other workmen were also dismissed and after a
lapse of 5 vyears from the date of termination, few workmen
raised an Industrial Dispute in the year 1996. The Industrial
Disputes raised were dismissed for default by the Labour Court
in the year 2001. Thereafter, no action was taken by these
workmen to restore the Industrial Dispute. In the year 2008, 129
workmen alone filed a petition to restore the writ petition and
in respect of .the other workmen, the Labour Court itself
dismissed the writ petition against which workmen filed W.P.Nos.
22938 to 22942 & 22572 of 2009 and this Court passed an order on
25.04.2011 dismissing the writ petitions and the relevant
paragraphs are extracted hereunder;

“12. Therefore, in the present “ease,~.in the
absence of the petitioners' authorised
representative, the Court has rejected the'.case of
the petitioners. Under Section 36(1), the workmen,
who are parties to the disputes, are-entitled to
be | represented by an Office Bearer of the
Registered Union and he is only a representative.
It does not absolve the role of the workmen in
keeping track of his own dispute, which is pending
for several vyears. Unlike other Courts, such as
Civil Courts, in - the case of —an Industrial
Dispute, when an Award 1is passed by the Labour
Court, free copies of the Award is despatched to
the workmen, therefore, nobody can feign
ignorance, but they were not aware of the ex parte
dismissal of the dispute.

13. To counter the said submission, the
learned counsel produced a copy of the claim
statement, wherein the address for service on the
workmen ; was given as that of their union and,
therefore, the learned counsel contended that they
were not in a position to know the fate of their
Award. It is wunthinkable that in the City of
Chennai, the petitioners, who were not even aware
of the death of their General Secretary, had
chosen to come to the Court after six vyears
feigning ignorance about the dismissal of the
dispute. If only the workmen have gone to the
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union office either at the time of death or at any
time reasonable thereafter, they would have been
certainly told and secondly, the authorised
representative, being the General Secretary of the
Union, even if he dies for any unfortunate
situation, it 1is not as if the union activities
will come to an end and there are other office
bearers who will espouse the cause of the union.

14. As rightly contended by the learned
counsel for the second respondent that even in
support of the Interlocutory Applications, except
filing the affidavit, none of the workmen had got
into the box to plead about their individual
ignorance about the death of the worker and a
sweeping _.statement had been "made in all the
affidavits that all of them were not aware of the
death of ‘the General Secretary. In an_ application
of this nature especially in condoning the delay
in gsetting "aside the ex parte order, Wit is
needless to state whether the Court -must be
satisfied about sufficiency of the reasons
supplied. In the present case, the Labour Court is
not satisfied with the sufficiency of the reasons
adduced by the workmen and for that..reason, the
workmen will have to be blamed themselves. This
Court is not satisfied with the reasons adduced by
the' petitioners in challenging the Impugned order
passed by the Labour Court. The writ petitions are
bereft 0f any legal reasons and are misconceived.

15. The writ petitions are accordingly dismissed.
No costs. Consequently, the connected
miscellaneous petitions are also dismissed.”

3.The learned counsel appearing on behalf of the writ
petitioner/management made a submission that the other writ
petitions filed by few other workmen were also dismissed by the
High Court and only in respect of Interlocutory Application
filed by the respondent/workmen in these writ petitions, the
labour Court. allowed the restoration—petition by condoning a
huge delay of 2,740 days i.e., about 7 years. It is contended
that the only @ reason. stated before 'the Labour Court for
condoning delay of 7 years was that the representative of the
workmen was died and therefore they could not be able to file a
petition to restore the Interlocutory Application. Considering
that ground, the Labour Court allowed the restoration petition
against which the present writ petitions are filed.

https://hcservices.ecourts.gov.in/hcservices/



4.This Court is of the considered opinion that the workmen
were dismissed from service in the year 1991 and the Industrial
Dispute was raised 1in the vyear 1996 and was dismissed for
default. The other workmen who have already filed a writ
petition challenging the rejection of restoration petition by
the Labour Court and the High Court also dismissed the writ
petition and under these circumstances, the Labour Court allowed
the restoration petition in respect of the respondents in this
writ petition.

5.Under these circumstances, this Court is of the opinion
that the earlier orders of this Court in that writ petitions
were not considered by the Labour Court, while considering the
Industrial Dispute filed by the workmen. The delay of 7 years
cannot be condoned in absence of any wvalid reasons and the only
reason submitted before the Labour Court by the workmen is that
the representative of the workmen died. Under these
circumstances, the Labour Court committed an error in allowing
the restoration petition and further all. other writ petitions
filed by the workmen challenging the order of rejection passed
by the Labour Court were also dismissed.

6.This being-the factum, the order of .the Labour Court is
perverse and accordingly, the order dated 19.01.2011 is quashed
and the writ petitions stand allowed. No costs.  Consequently,
the connected-miscellaneous petitions stands closed.
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