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JUDGMENT
Challenge in this second appeal is made to the Judgement
and Decree dated 28.02.2005 passed in A.S.No.68 of 2003 on the
file of the Subordinate Court, Kancheepuram, confirming the
judgment and decree dated 25.03.2003 passed in 0.S.No.343 of
1997 on the file of the Principal District Munsif Court,
Kancheepuram.

2.The second appeal has been admitted on the following
substantial questions of law:

“a) .Whether the revocation of power
of attorney made against-the agent and
the knowledge about the revocation of
the same shall not be presumed from the
compelling ecircumstances and subsequent
acts of the agent and Bhe sale
transactions entered into by the agent
subsequent to the knowledge ik
revocation is void or not?

b) .Whether the acts of the agent in
violation of the condition stipulated
in“power. of Attorney will rende¥* the
sale transactions entered into by the
agent | is - sham and jmominal and™ not
binding on the principal?

c).Whether the act of the agent
utilising the sale consideration at his
whims and fancies without any,authority
or the prior consent of the principal
will render the transactions entered
into by him invalid or not?”

3.Considering the scope of the issues involved 1in the
second appeal between the parties as @ regards the subject
matter lying in a narrow compass, it 1s unnecessary to dwell
into the facts of the case in detail.

4.Parties are referred to ‘as per their rankings in the
trial Court.

5.Suffice to state that the suit has been laid by the
plaintiff against the defendants for the reliefs of
declaration and recovery of possession.

6.Materials placed on record go to show that the suit

property originally belonged to the plaintiff and it is seen

that the plaintiff had authorised the first defendant as her

power of attorney agent to sell the suit property to the third

parties and in connection with the same, she is found to have

~ executed a General Power of Attorney deed on 20.12.1991, the
htps://hcservices.cOUIS-9QENMGRIES has been marked as Ex.A3 and the original power



of attorney deed has been marked as Ex.B7. On a perusal of
the recitals contained in Ex.A3/B7, as rightly found by the
Courts below, it is seen that the plaintiff has empowered the
first defendant to sell the suit property as her power agent
and it 1s seen that the power deed does not prescribed any
time limit for enabling the first defendant to sell the suit
property. It is thus seen that the Courts below had negatived
the case of the plaintiff that the first defendant had been
granted only one year period of time to alienate the suit
property by way of the power of attorney deed and on the other
hand, as abovenoted, there 1is no time restriction for the
first defendant 1in selling the suit property to the
purchasers/third parties. It is found that the plaintiff had
chosen to revoke the abovesaid power of attorney deed executed
in favour of the first defendant and accordingly, it is noted
that she had executed a revocation deed . dated 25.11.1993
marked as Ex.A4. Now, according to the plaintiff, she had
orally informed about the revocation of the power of attorney
deed done by her by way of Ex.A4 to the first defendant and
further, according to the plaintiff, subsequent thereto, on a
verification of the encumbrance certificate pertaining to the
suit property marked as Ex.A5, she had come to know that the
first defendant, ~without any authority and despite having
knowledge about the revocation of the power of attorney deed
executed in his favour by way of Ex.A4, had alienated the suit
property to the defendants 2 to 16 and inasmuch as the first
defendant had acted beyond his jurisdiction, also without any
authority and contrary to law, in conveying=the suit property
to the defendants above stated and also further putting forth
the case that inasmuch as the sale transactions effected by
the first defendant in  favour of the defendants 2 to 16 are
invalid/sham and nominal and no consideration had been passed
under the same and no amount had been paid by the first
defendant to the plaintiff, it 1is claimed by the plaintiff
that the abovesaid sale transactions are not binding upon her
and further also, the plaintiff had taken the plea that the
first defendant has acted beyond the terms of the power deed
and thereby, contending that the sale transactions effected by
the first defendant in favour of the defendants 2 to 16 are
not wvalid and binding wupon her and asserting that she
continues to retain the title to. the suit property and
entitled to 'the ' recovery of the possession of the suit
property from the defendants, the plaintiff has come forward
with the suit.

7.The defendants had challenged the case put forth by the

plaintiff contending that the plaintiff has not communicated

the revocation of the power deed made under Ex.A4 either to

the first defendant or to the other defendants as per law and

in such view o0of the matter, challenged the case of the
plaintiff that she had conveyed the revocation deed to the

first defendant orally and accordingly, put forth the case

~ that Dbased upon the power deed, the first defendant had
hupsi/incserviceq.ecopisdonipihcsepiges’ g1t property in various moieties to the



defendants 2 to 16 as detailed in the written statement and
further, put forth the case that valid consideration had been
passed under the abovesaid sale transactions and furthermore
also put forth the case that following the same, the first
defendant had discharged the wvarious debts of the plaintiff
due to the finance company and also adjusted the said amount
for meeting the expenses in levelling the suit property etc.,
accordingly, contended that the plaintiff is not entitled to
seek the reliefs prayed for.

8.Even as per the <case of the plaintiff, she had

communicated the revocation of the power deed to the first
defendant only orally, when he wisited her residence. The
abovesaid fact had been stoutly refuted by the defendants,
particularly, the fdrst defendant. When as per Ex.A3/B7, the
first defendant had been given the General power of attorney
to sell the suit property on behalf of the-plaintiff and no
time limit has been prescribed thereunder for completing the
abovesaid transaction, though the plaintiff would be entitled
to cancel/revoke the power of attorney given to the first
defendant, /it is seen that as per law, the plaintiff should
have put the first defendant on notice about the -cancellation
of the power of attorney deed in the manner. known to law and
accordingly, it 1s seen that as per Section 208 of the
Contract Act, @ without notice to the power —agent, the
termination of the authority of his agent would not take
effect and this could be seen from the position of law as
outlined in  Section 208 of the contract Act 1872 which reads
as follows:-

208. When termination of agent's authority

takes effect as to agent,and, as to third

persons. - the termination of the authority

of an agent does not, so far as regards the

agent, take effect before it becomes known to

him, so far as regards third persons, before

it becomes known to them.

9.As abovenoted, though the plaintiff claims that she had
revoked the power of attorney given to the first defendant by
way of Ex.A4 deed, the fact remains that the same had not been
communicated to the first defendant or the other defendants by
the plaintiff /in the manner known to law and when with
reference to her case that she had communicated the same to
the first defendant orally, particularly, when the same 1is
being challenged by the defendants in toto, merely on the ipsi
dixit testimony to the plaintiff with reference to the same,
it cannot be construed or held that the plaintiff had conveyed
the revocation of the power deed to the first defendant or the
other defendants as per law and as contemplated under Section
208 of the Indian Contract Act. Thus, it is seen that for the
first time, only on 03.10.1996, the plaintiff had chosen to
issue a notice to the defendants as regards the revocation of
power deed under Ex.A4 deed and prior to the same, there is no
mmwaawwﬁé%g%gng%@m%Old safely that the revocation of power deed had



been wvalidly communicated by the plaintiff to the first
defendant or the other defendants.

10.Meanwhile, it is found that based on the power of
attorney granted to him, the first defendant during the period
from September, 1994 to December 1994 had effected the wvarious
sale transactions in favour of the defendants 2 to 16 as
detailed in the written statement for consideration as recited
thereunder and it 1is seen that following the same, the
purchasers had taken the possession of their respective
properties and been enjoying the same by obtaining patta etc.,
and inasmuch as the abovesaid sale transactions had been
effected by the first defendant based upon Ex.A3/B7 power of
attorney granted to him by  the plaintiff and when the
plaintiff has miserably failed to establish that the abovesaid
sale transactions had been effected by the first defendant to
the other defendants having knowledge about- the cancellation
of the power deed marked as Ex.A4, it is found that the sale
transactions jeffected by the first defendant in favour of the
other defendants would be binding upon the plaintiff and in
such view of the matter, it 1is found that the case of the
plaintiff that the sale transactions effected by. the first
defendant in favour of the other defendants..are not true and
valid and not binding upon her as such cannot be countenanced.
When the plaintiff has failed to establish - that the
cancellation of the power of attorney deed had been brought to
the knowledge of the first defendant, it is seen that in the
absence of the proof of communication of thewcancellation deed
to the first defendant or the other defendants as the case may
be, the defendants are not bound by it and meanwhile, when it
is seen that the first defendant is found to have acted in
furtherance of the power of attorney deed executed 1in his
favour and effected the sale transactions in favour of the
other defendants and following the same, the purchasers /
defendants had obtained the possession of the respective
properties and enjoying the same as the true owners thereof by
obtaining patta etc., and when it 1is further seen that the
termination of the agency would take effect only when such
termination is brought to the agent's knowledge and
accordingly, sans any notice of the same, the termination or
cancellation would not take effect. It is thus seen that the
sale transactions effected by the first defendant in favour of
the other defendants . would Dbe ~wholly @5 binding upon the
plaintiff and the abovesaid position of law could be gathered
from the decision reported in 2002 (2) CTC 462 (S.V.Doraisamy
Vs. T.Dayalan and 8 others) and the position of law as regards
the subject matter is detailed in the abovesaid decision as
follows:

“Contract Act, 1872, Section 202 -

Agency coupled with interest - What is -

Plaintiff put 1in possession of suit

_ _ _ proPerty pursuant to agreement of sale
https.//hcserwces.ecourts.gov.ln/hcs%/§es defendants _ Defendants executed



power of attorney authorising plaintiff
to prepare plans for layout, get
approval of layout, mortgage property
for raising money for developing
property - power of attorney authorised
plaintiff to incur such expenditure -
power of attorney is not simple
authorisation to carry out work on

payment of any remuneration or
commission — Agency is one coupled with
interest and cannot simply be
terminated.

Contract Act, 18724 Section 208 -
Termination of  agency will-take effect
so far.as agent 1is concerned only. when
such # termination is Dbrought. tos his
knowledge .= Defendant having executed
power of attorney revoked same by means
of _registered —cancellation deeds -
Defendants failed it(©) produce any
document.  to substantiate communication
of revoecation of agency to plaintiff -
Such communication found to have been
sent only after institution of suit -
Termination of agency will not—=take
effect.

20. Even assuming that the agency was
revocable, it is very strange that the
defendants should plead that the
revocation was informed to the plaintiff
orally. To prove the same, none of the
plaintiffs had deposed any oral
evidence. It is hard to believe that
the defendants who have taken pains to
register a series of documents
cancelling the power of attorney had not
even bothered to send a letter to the
agent. A perusal of the cancellation
deed shows that the only reason given
for cancellation is as follows:

"Cupuly  USSTHER - SO 2 1T GISSETLg - S.6T6N. GlenTEML)
SEUTEeT  THESANBLTET  FOUTOSEHD  QFWWTS ST S&komaiLo,
Cugn Gumuy Gergems mrer  Cumelgurer  gour®  CEww
Cousmmgwemerarayn, @E% T8 usSTSSer (Yow Cumuy GuTE
QML UsETSMmS TE8 GQEsEner."

21. After having found fault with him,
it is strange that the defendants did
not take sufficient care to send even a
letter if not a legal notice. In fact,
https://hcservices.ecourts.gov.in/hcsepviges/ regson given in the cancellation



deed 1s contradictory to the facts
stated in paragraph 6 of the counter.
The fact that the layout was complied
with is admitted in the counter and all
that the respondents would say is that
the expenses were borne by the
respondents. It is in this context, the
fact whether there was a proper and
binding cancellation of the power of
attorney assumes significance. Section
208 of the Contract Act specifically
requires that the termination of the
agency will not take effect so far as
the agent is" concerned unless it comes
to his knowledge. Therefore, _in the
absence of proof of communication of ‘the
cancellation, the plaintiff is not-bound
by 1% Any reliance on any
communication after the institution "of
the suit would be of no value.

22. ' Therefore, I am inclined to hold
that there are prima facie materials to
show that the agency in favour of the
plaintifif~is one coupled with interest.
Even’ otherwise, there being no materials
to show that the cancellation was. made
known» i to the plaintiff Dbefore=« the
institution of the suit, the plaintiff
has@l| suBficient cause |flof actiomd||to
proceed against the defendants L
prevent them from interfering with his
rights. Hence, I am inclined to hold
that the plaintiff had made out a prima
facie case even ignoring = the sale
agreement and receipt relied upon by
him.”

11.In this connection, it has to be mentioned that I had
an occasion to follow the abovesaid decision in a case
determined by me on 11.09.2018 in second appeal No.348 of 2015
reported in (2019) 1 MLJ 215 (Ellammal and others Vs.
Shanmugham and others).

12.From the materials placed on record, it is found that

following the sale transactions effected as regards the suit
property, the first defendant is found to have discharged the

various debts of the plaintiff as could be evidenced from

Ex.B4 series of documents as well as accounted for the same,

which could be evidenced from the documents referred as Exs.B5

and B6 and when furthermore, it is noted that the plaintiff

~ had granted the power of attorney in favour of the first
hups:/incserviceq RS HQUIcseyiessl, with a view to discharge the debts owed by her



to the finance company and others, which could be gathered
from the recitals found in the power of attorney marked as
Ex.A3/B7, in such view of the matter, the contention put forth
by the plaintiff's counsel that the first defendant had acted
beyond the scope of the power granted to him under the power
of attorney, as such, cannot be readily countenanced and when
the intention of the plaintiff in empowering the first
defendant to sell the suit property by way of Ex.A3/B7 1is
found to be only for the purpose of discharging the debts,
when the same had been accomplished by the first defendant as
abovenoted, in tune with the intention of the plaintiff, the
argument put forth by the plaintiff's counsel that the first
defendant had exceeded his power granted under the power of
attorney deed, as such;, cannot be accepted.

13.As regards the passing of consideration under the
various sale transactions effected by the first defendant in
favour of the other defendants, there is clear evidence on the
part of the defendants 1 & 2 with reference to the same and
the same could also be wverified by the discharge of the
various debts of the plaintiff by the first defendant and the
adjustment of the amount in other modes as pointed out by the
plaintiff and determined by the courts below, which could be
evidenced from the documents marked as Exs.B4 to B6 as above
noted, 1in such view of the matter, the first defendant cannot
be held to have acted in violation of the terms and conditions
of the power of attorney deed and equally. the argument put
forth by the plaintiff that the sale transactions effected by
the first defendant in favour of the other defendants are
invalid/sham and nominal also could not be accepted and
altogether when it is found that the first defendant had acted
and executed the sale transactions in favour of the other
defendants as per the power granted to him under Ex.A3/B7 and
on the date of the abovesaid sale transactions, when it is
seen that the power of attorney granted to the first defendant
has not been wvalidly rescinded or revoked in the manner known
to law, in the 1light of the abovesaid authority referred to
above, the sale transactions effected by the first defendant,
in favour of the other defendants would be binding upon the
plaintiff and therefore, the reliefs prayed for by the
plaintiff cannot be accepted.

14.As rightly pointed out by the Courts below, if at all

as put forth by the plaintiff, the first defendant had not
accounted for the sale consideration received by him under the
various sale transactions to her as per the terms of the power
deed, as regards the same, the plaintiff has to only institute
a suit against the first defendant for submitting the accounts
and for the other alied reliefs and on the other hand, the
contention of the plaintiff that despite the sale transactions
effected by the first defendant in favour of the other
defendants based on Ex.A3/B7 power of attorney deed, she

~ continuous retain the title to the suit property and entitled
hups:/incservices.eQoults gav-MCsenigesh-, o f the same as such cannot be accepted and it



is found that the same had been rightly declined by the Courts
below on the basis of the proper appreciation of the materials
placed on record, both oral and documentary, as well as the
principles of law governing the same in all angles.

15.The counsel for the plaintiff during the course of
arguments contended that inasmuch as the revocation deed had
been duly registered, it is stated by him that the Registrar,
who had registered the wvarious sale transactions effected by
the first defendant in favour of the other defendants, had
knowledge of the same and accordingly, it 1is put forth by him
that the Registrar should have put on notice about the
cancellation of power deed to the purchasers and also should
have not endeavoured to effect the registration as the first
defendant had presented the sale documents for registration
without any authority, in the light of the cancellation of his
power of attorney deed and pointing out the wvarious provisions
of Registration Act and the rules pertaining thereto contended
that on that . score, the plaintiff should be granted the
reliefs prayed for and in this connection, placed reliance
upon the decisions reported in AIR 2016 _Mad 123 (Asset.
Reconstruction Company (India) Limited Vs. The.  Inspector
General of Registration and ors), AIR 2011 SC 1653 (Deb Ratan
Biswas and Ors Vs. Anand Moyi Devi and Ors), AIR 2013 Punijab
and Haryana 38 (Ranjeet Singh and another ~Vs. Deputy
Commissioner -cum Registrar, Ambala and another), 2007 AIR
(Madras) 159 (Pandurangan Vs. Sub-Registrar, Reddiar-palayam
Pondicherry and~0Ors) and 2017 (5) CTC 311 «(G.Muniratnam and
Ors Vs. The District Collector, Tuticorin and ors).

16. However, the above argument does not merit
acceptance. At the foremost, it 1s to Dbe noted that the
plaintiff has not come forward with the suit for a declaration
that the sale transactions effected by the first defendant in
favour of the other defendants are invalid on account of the
various infractions of the provisions of the Registration Act
and the Rules pertaining thereto as put forth by him. In such
view of the matter and furthermore, when the plaintiff has not
pleaded that the official acts of the registering authorities
in connection with the transactions of the suit property stand
vitiated for one reason or the other as put forth by him and
when the registering authorities are also not made parties to
the suit and when the ' abovesaid  contention _are also not
projected by the plaintiff in the grounds set out in the
second appeal, in my considered opinion, it is found that the
abovesaid arguments is projected on air without any foundation
or basis either by way of necessary pleas or evidence or after
impleading necessary parties to the same and in such view of
the matter, the abovesaid contention does not merit
acceptance.

17.In the light of the above discussions, the substantial
_ ~ gquestions of law formulated 1in the second appeal are
htps:/incservices,GCouts4qu IaYices n swered against the plaintiff and in favour of



the defendants.

In conclusion, the second fails and is accordingly
dismissed with costs. Consequently, connected miscellaneous
petition, if any, is closed.

Sd/-
Assistant Registrar (CS VI)

//True Copy//
Sub Assistant Registrar
sms
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