IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 18. 10. 2019
CORAM
THE HONOURABLE MRS. JUSTI CE T. KRI SHNAVALLI

CMA Nos. 2625 and 2626 of 2010

Rasu ... Appellant / C ai mant
in CMA No. 2625 of 2010
Subr amani am ... Appellant / d ai mant
in CVMA No. 2626 of 2010
Vs
1. A Nagar aj
2. S. Raj at hi

3. The Branch Manager,
The New I ndi a Assurance Conpany Ltd.,
No. 674, Periyakul am Road,
Theni, Theni District. ... Respondents / Respondents
i n both appeals.

Common Prayer : G vil Mscellaneous Appeals filed under Section
173 of the Mdtor Vehicles Act against the Decree and Judgnent,
dated 05.07.2004 made in MCOP Nos.597 and 598 of 2003 on the
file of the Mtor Accident dains Tribunal/1st Additional
Subor di nate Court, Erode.

For Appel | ant : M . N. Manokar an

(I'n both cases)

For Rl and R2 : No appear ance

(I'n both cases)

For 3rd Respondent M . R Neet hi Perunal

(I'n both cases)
COVMON  JUDGVENT

Chal I enge made in these GCvil Mscellaneous Appeals is to
the common award passed by the Mtor Accident Cains Tribunal/1st
Addi tional Subordinate Court, Erode, in MCOP Nos.597 and 598 of
2003, dated 05.07.2004.

2. The brief facts of the case is that on 11.11.2002 at
about 11.00 pm when the appellants/claimants were travelling in
the Mahendra Van No. TN 37-K-9626 as passengers, while driving
the said Van by the 1st respondent (A Nagarajan) on Erode to
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Karur road, near Savadi pal ayanpudur Bus stop, the driver of the
Van drove it in a rash and negligent manner and hit against the
Lorry No. TN 39-6370, which was stationed on the side of the
road. In that process, the appellants/clainmants sustained
gri evous i njuries al | over t he body. Thus, t he
appel  ants/cl ai mants sought conpensation of Rs.5,00,000/- and
Rs. 5, 00, 000/ - respectively on the ground that the driver of the
Van was responsi ble for the accident.

3. The claim was opposed by the 3rd respondent |nsurance
conpany di sputing the manner of accident and their liability to
pay conpensati on.

4. The  Tri bunal, upon consi deration of or al and
docunentary evidence, cane to the conclusion that the driver of
the Van was responsible for the accident and awarded
conpensation of Rs.1,32,500/- and Rs.66,000/- respectively
together with interest @9 % p.a fromthe date of petition till
the date of deposit. Bei ng not-satisfied with the comon award
of the tribunal, the claimants as appellants are before this
court with these Gvil Mscell aneous Appeals.

5. Heard the | earned counsel appearing on either side and
perused the materials avail able on record.

6. The manner of the accident and the findings on
negligence are not in dispute and the appeals are confined only
t o quantum of conpensation awarded by the Tri bunal

7.1t is <contended by the |l|earned counsel for the
appellants that the tribunal has not awarded just conpensation
when conpared to the injuries sustained in the accident by the
appel lants/claimants and prays to enhance the conpensation

anmount .

8.0n the other hand, the |earned counsel for the 3rd
respondent Insurance Conpany submitted that the award is
reasonabl e, which does not warrant any interference of this
court.

9.Before the tribunal, both the appellants/claimants were
exam ned as PWM and PW and they deposed that the accident had
taken place due to the inattentive attitude of the driver of the
Van. PWB (Dr.P.V.Sundaravadi vel) assessed the disability on
both the injured persons nanely the appellants herein and issued
the disability certificates, which were marked as Exs.P21 and
pP22. PWB/ Doct or has assessed t he disability on t he
appel lant/claimant in CMA No. 2625 of 2010 at 60% and 25% for the
appel lant/claimant in CMA No. 2626 of 2010 based on the injuries
sustained by them But the tribunal, on proper consideration of
the evidence adduced by the Doctor/PW, who examned the
claimants, fixed the disability as 55% and 20% This court is of
the considered view that the findings rendered by the tribunal
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wth regard to assessnent of disability is based upon the
evidence both oral and docunentary and as such the, sane are
confirned.

10.1t is the contention of the appellant/clainmnt in CVA
No. 2625 of 2010 that he is doing textile business in the nane
and style of Ayyanar Fabrics and thereby earning Rs.15,000/- per
nonth and at the tine of accident, his age was 45 years. Since
no reliable docunment has been produced on the side of the
appel lant/claimant, the tribunal by fixing the age of the
claimant as 43 years and calculated the nonthly inconme of the
appel l ant/cl ai mant as Rs. 2,500/- per nonth.

11.1t is seen that the Tribunal has awarded Rs.55, 000/ -
towards pernanent disability, by applying Rs.1,000/- per
percentage for 55% As per the decision of this court reported
in 2013(2) TAN MAC 583 (National Insurance Conpany Limted Vs.
G Ranmesh), this court awards Rs.1,65,6000/- towards permanent
disability, by applying Rs.3,000/- per Percentage. Further, it
is seen from the records that the tribunal has awarded
Rs. 35,000/ - wunder the head of nedical expenses. But on perusa
of Exs.P8 and P11 nedical bills, the clainmnt spent Rs.58, 132/-
towards nedi cal expenses. Hence, this court awards Rs.58, 132/-
towards nedi cal expenses. Further, the tribunal has not awarded
any anount under the head of attendant charges. Considering the
nature of the injuries and the treatnent taken by the injured,
this court awards Rs.9,000/- under the head of attendant
charges. The award under other head of conventional damages, in
the considered opinion of this court, requires nodification as
det ai | ed hereunder: -

Anmount Anount
(Rs) (Rs)
For per manent
1. disability(55% 55,000/ - 1, 65, 000/ -
(55% x 3, 000)
2. For pain and sufferings 5, 000/ - 30, 000/ -
3. For extra nourishnent 3, 500/ - 4, 000/ -
4. For attendant charges Ni | 9, 000/ -
S gg:iLgsfrg;thgﬁ?ngeriod 2,500/ - 9, 000/ -
6. For Medical expenses 35, 000/ - 58, 130/ -
7. For Transportation 1, 500/ - 2, 000/ -
8 Iégzzcﬂyearm ng 30,000/- 20, 000/ -
Tot al 1, 32,500/- 2,97,130/-
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12.1t is the contention of the appellant/claimnt in CVA
No. 2626 of 2010 that he is doing textile business in the nane
and style of Ayyanar Fabrics and thereby earning Rs.15,000/- per
month. Since no reliable docunent has been produced on the side
of the appellant/claimant, based on the docunentary evidence
available on record, the tribunal fixed the age of the
appel lant/claimant as 52 and calculated the nmonthly incone of
t he appel l ant/cl ai mant at Rs.2,500/- per nonth.

13.1t is seen that the Tribunal has awarded Rs. 20,000/ -
towards per nanent disability, by applying Rs.1,000/- per
percentage for 20. As per the decision of this court reported
in 2013(2) TAN MAC 583 (National Insurance Conpany Limted Vs.
G Ranesh), this court awards Rs.60,000/- towards pernmanent
disability, by applying Rs.3,000/- per Percentage. Further, it
is seen from the records that the tribunal has awarded
Rs. 20, 000/ - under the head of nedical expenses. But on perusal
of Exs.P13, P16 and P17 nedical bills, the «claimnt spent
Rs.1,11,277/- towards nedi cal expenses. Hence, this court awards
Rs.1,11,277/- towards nedical expenses. Further, the tribunal
has not awarded any anount under the head of attendant charges.
Considering the nature of the injuries and the treatnent taken
by the injured, this court awards Rs.1,500/- under the head of
attendant charges. The award under other head of conventional
damages, in the considered opinion of this court, requires
nodi fication as detail ed bel ow -

Anmount Anmount
o Descri ption Tibunal | this court
(Rs) (Rs)
For permanent
1. disability(20% (20% x 20, 000/ - 60, 000/ -
3, 000)
2. For pain and sufferings 5, 000/ - 15, 000/ -
3. For extra nouri shnent 2, 500/ - 4, 000/ -
4. For attendant charges Ni | 1, 500/ -
> gﬁ:iLgsfrg;thgﬁ?ngeriod 2,500/ - 2, 500/ -
6. For Medical expenses 20, 000/ - 1,11, 277/ -
7. For Transportation 1, 000/ - 2, 000/ -
8 Loss of earning capacity 15, 000/ - 10, 000/ -
Tot al 66, 000/ - 2,06, 277/ -

14.1n fine, these Cvil Mscell aneous Appeals are partly
all owed. The interest awarded by the tribunal 9% is reduced to
7.5% p.a. The appellant/claimant in CMA No.2625 of 2010 is

https://hcservices.ecourts.gov.in/hcservices/



entitled to get Rs.2,97,130/- and the appellant/claimnt in CVA
No. 2626 of 2010 is entitled to get Rs.2,606,277/-. The 3rd
respondent I nsurance Conpany is directed to deposit the nodified
award anount together with interest @ 7.5% from the date of
petition till the date of deposit together with accrued interest
and costs, |less the anmount already deposited, within a period of
six weeks fromthe date of receipt of a copy of this judgnent. On
such conpliance, the appellants/claimants in both appeals are
permtted to withdraw the entire anount. No Costs.

Sd/ -
Deputy Registrar (CS)
/'l True Copy //

Sub Assi stant Registrar
sm

To
1. The Motor Accident C ains Tribunal
1st Addi ti onal Subordi nate Court,
Er ode.
2. The Section Oficer,
V. R Secti on,
Madras Hi gh Court.
+2ccs to M. R Neethi Perunmal, Advocate SR No.87515, 87516
+2ccs to M. N Manokaran, Advocate SR No.87511, 87513
C.M A. Nos. 2625 and 2626 of 2010

SR- 1 (CO)
RVM 06/ 09/ 2021)
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