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COMMON JUDGMENT
The issues involved in the First Appeals are one and the
same and hence, they are disposed of by this common order. These
First Appeals are filed to set aside the Jjudgment and decree
passed by the Special Court I, Jayamkondam in the following

L.A.O.Ps:
L.A.O0.P.Nos Dated Special IN A.S.Nos
Court
No.
L.A.0.P.No.645 of 31.01.2013‘ T A.S.No.990 of
2010 ‘ 2015
L.A.0.P.No.64670F. 31.01.2013 I . A.S.No0.991 of
2010 ‘ 2015
y . p - PPAN
L.A.0.P.N@.648 of 31.01.2013 T 2.S.N0.992 of
2010 2015
L.A.0.PiNo.4612 of 30.01.2013 I 2 A.S.No.993 of
2008 | 2015
L.A.0.P.No.4676 of 30.01.2013 T  A.S.N0.994 of
2008 | 2015
L.A.0.P.No.4614 of | 30.01.2013 T ; A.S.No.995 of
2008 ‘ 2015
| | — i e T S — . ¥
L.A.O.R.No A@EE™ of | 30E0LER%04 34 IE I A.S5.No0.996 of
2008 1 ‘ 2015
L.A.O.P.N0.682 of  21.03.2013 I A.S5.No0.997 of
2008 ! 2015
L.A.0.P.No.688 of i21.o3.20133 + A.S.No.998 of
2008 ! | 2015
L.A.0.P.No.713 ofu, 21.03. 2013 I A.S.No.999 of
2008 : 2015

2. The learned counsel appearing on behalf of the appellant,
at the first instance, brought to the notice of this Court that
the similar issues in respect of the same acquisition
proceedings were concluded and.  the Hon'ble Division Bench of
this Court passed /a judgment on 27.08.2015 in A.S.Nos.233 to 239
of 2013 & etc., Dbatch and the .relevant paragraphs of the
judgment of the Hon'ble Division Bench in Paragraphs 18 to 23
are extracted hereunder:

“"18.As rightly contended by the learned counsel
for the appellant, the lands were not acquired for the
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benefit of the appellant at the beginning. The
Notifications under Section 4(1) of the Act,
whatsoever, were not issued, showing the appellant as
the requisitioning body. The original Notifications
were 1issued only for the purpose of implementing the
power project at the behest of TIDCO. As a matter of
fact, TIDCO associated itself with a company by name
McNally Bharath Engineering Company Limited and four
other German companies as equity partners. This
partnership gave birth to a new company called
Jayamkondam Lignite Power Corporation Limited. If at
all, any one could be called the requisitioning body,
it could either be TIDCO or at least Jayamkondam
Lignite Power Corporation Limited. NLC was nowhere in
the picture from the year 1993 till the year 2004. NLC
came 1into picture to rescue the State of Tamil Nadu,
the Tamil ‘Nadu Electricity Board as well. as TIDCO,
which got caught into a project that became a non-
starter. /But they have now become the wvictim.

19.The . State of Tamil ©Nadu, by Tamil Nadu
Amendment Act 16/97 inserted Section 25A inte the Land
Acquisition Act, 1894. This Section starts with a non-
obstante  clause. This Section makes the compensation
awarded 1in excess of the amount awarded Dby the
Collectory, payable by fthe party for whom the
acquisition is-made. The acquisition in this case was
not made for the benefit of NLC. NLC was roped in to
save the State Corporation as well as the State of
Tamil Nadu. Therefore, in no way, the liability can be
fastened upon them.

20.However, Dbringing our attention to two more
amendments made by the State of Tamil Nadu, one to
Section 19 and another to Section 20, Mr.M.Vijayan,
learned counsel for TIDCO contended -that the appellant
was dragged into the picture only because of the hopes
that they gave and the agreements that they have
entered into from the vyear 2005 up to the year 2012
when they finally withdrew from the picture. Therefore,
he vehemently opposed the stand taken by the., appellant
that they are not liable to pay any compensation.

21 .We have carefully considered the above
submissions. Under Section 19(1) of the Act, the State
of Tamil ©Nadu inserted clause (bb), which made it
mandatory for the impleadment of the third parties, if
the acquisition was not for the Government. Similarly,
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by the Amendment Act 14/90, clause (d) was inserted
under Section 20 to enable the Court to serve notice
upon all the parties for the benefit of whom, the

acquisition was made. These amendments were
necessitated in wview of a controversy that was
prevailing at that time as to whether the

requisitioning body would have a right to be heard in
the matter of determination of compensation at all.

22.But the fact that NLC was a necessary party, is
different from the question as to whether they have any
liability to pay the compensation or not. NLC was not
the requisitioning body when the project was
contemplated. It was roped in half way through when the
joint venture floated by the Government failed and
after Reliance Industries Limited Dbacked out, after
participating in the international competitive bidding.
A person,: who came to rescue the Government, cannot be
made a victim. Therefore, the first contention of the
learned;, counsel for the appellant deserves. to be
upheld.

23.In wview of our finding that the appellant does
not have any liability, the second question as to
whether the guantum of compensation was.correct or not
is not answered by us.”

3. In wview of the fact that the issues raised in these
appeals are no more less integral. The Judgment of the Hon'ble
Division Bench is to be followed in respect of these appeals as
cited supra. Accordingly, as far as the appellants are
concerned, the Judgment and decree passed by the Special Court
I, Jayamkondam in the following L.A.O0.Ps are set aside:

L.A.0.P.Nos ‘ Dated _Special IN A.S.Nos
Court
No.
L.A.0.P.No.645 of 31.01.2013 I A.5.No0.990 of
2010 2015
L.A.0.P.N0.646 of 31.01.2013 I " A.S.No0.991 of
2010 2015
L.A.0.P.No.648 of 31.01.2013 I A.S.No.992 of
2010 2015
L.A.0.P.N0.4612 of 30.01.2013 I A.S.N0.993 of
2008 2015
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L.A.0.P.Nos Dated Special IN A.S.Nos

Court

No.
L.A.0.P.No.4616 of  30.01.2013 I A.S.No.994 of
2008 2015
L.A.0.P.No.4614 of 30.01.2013 T A.S.No.995 of
2008 2015
L.A.0.P.N0.4620 of  30.01.2013 I A.S.No.996 of
2008 2015
L.A.0.P.No.682 of 21.03.2013 I A.S.No.997 of
2008 | 2015
L.A.0.P.No.688 of~" 21.03.2013 I A.S.No.998 of
2008 | 2015
L.A.0.P.No.713 6f +21.03.2013 I . A.S.N0.999 of
2008 2015

4. In ;view of the reasons stated 1in the aforementioned
paragraphs, the Appeal Suits stand allowed. No costs.

EvaC
Assistant Registrar

True Copy
Sub-Assistant Registrar

mrm
To
1.The Special Court No.TI,

Jayamkondam.

2.The Section Officer
VR Section High Court, Madras

+1 cc to Mr.N.Nithinandam Advocate sr106483

A.S.No.990 to 999 of 2015

rv (co)
aal9/08/2020
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