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Shri V.S. Giramkar, counsel for petitioner.

CORAM : A.S. CHANDURKAR, J.
DATE : NOVEMBER 26, 2019.

In view of decision in Shyam Sunder Sarma Versus

Pannalal Jaiswal & Others [2005 (1) Mh.L.J. 340], an appeal under

Section 100 of the Code of Civil Procedure, 1908 is maintainable
for challenging the order refusing to condone delay in filing an
appeal under Section 96 of the Code.

Hence, the writ petition is permitted to be withdrawn
with liberty to file the second appeal.

The points raised are kept open.
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