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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY AND ORIGINAL CIVIL JURISDICTION
CONTEMPT PETITION NO.1 OF 2019

IN
COMPANY PETITION NO.1108 OF 2015
Padmaja Infra ..Petitioner
Vs.
Hindustan Construction Co. Ltd. ..Respondent

Mr. Maulik K. Tanna for Petitioner
Mr. T.Suresh partner of Petitioner present
Mr. A. S. Daver a/w Ms Meenakshi Iyer I/b Advaya Legal for Respondent
Mr. Ajay Singh, Company Secretary and Mr. Keshava Suvarna, Authorized
Signatory of Respondent present

CORAM : K.R.SHRIRAM, J.

DATE : 21* JUNE 2019
P.C.:
1 Mr. Tanna appearing for petitioner states that due to breach of
undertaking of respondent, petitioner was exposed to losing a substantial amount.
Mr. Tanna states that after petition was admitted, respondent came forth to settle
petitioner's claim and the parties agreed to settle with respondent paying a sum of
Rs.1.35 crores towards the undertaking that was given by respondent in the
consent terms.
2 Mr. Daver appearing for respondent and all its directors tenders an
affidavit of one Mr Ajay Singh, Company Secretary to respondent, affirmed on 21*
June 2019, unconditionally apologizing to the court for the breach of undertaking
for which, the court was pleased to issue notice as to why respondent and its
directors should not be held guilty of contempt of court. Mr. Daver, on
instructions, also offered to pay such amount as donation as the court will direct to
any organization as charity.

3 Parties have also tendered minutes of order dated 21% June 2019

signed by petitioner and authorised representative of respondent and their
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respective advocates.(Mr. Tanna states that petition was yet to be amended despite
liberty granted as parties settled the matter in the meanwhile).The same is taken
on record and marked “X” for identification. For ease of reference, the minutes of

order is scanned and reproduced hereinbelow :

IN THE HIGH COURT OF JUDICASTURE AT B0 BSY
CROINARY QRFGIRAL CRIL JURISDIICTICON
COMTEMPT PETITIOCN MO, - OF 2018
I

CAOMPARSY PETITEOMN KO 1108 OF 2015

P DS 08 | M RS PETITIHER
WErsus
HIMNOUSTAMN CORMETRUCTHEN CO. LTD . RESFONDEMTS

Ceowarn: Mr, JUSTICE SHRE KR SHRIRARM
Drssed: 2457 DAy OF JUKE 2019

I v -

. F‘" SRAET MINUTES OF THE ORDER

-

1 The Peliliorer and the Resporden bad a the aloreaad Compsny Pectior
Mo, 1108 of 2015 amtensd imo Corsent Terms Gated 23 012018 (Said
“Consant Terms") wheroupon a Consand Order Wwaz pgaesad by s
Har'bie Coaurl an 23.01.20°3 by which the atcresas Somoany Poiiion

waE saposaed of

2, Ag more partcalany recordes M Clausa 3 of tha said Gonsent Teres the
Raspondant arovanged ndesock b prowvide ranspart chalEane o 1he
Pediticmer in reagect of the enbra mmanutachires sqaregabs stock guardiky
P 40, 000 AT op or pafore Fabrearny 25, 2016 in orcer io enable movament
frransporation by the Pediliorer of e =aid siock sod 10 e Petiiorsr and
recarded in the Memorandum of sgresmand dsied Fabruary 13 20140 A
tha brme of emacubng ibe Consert ierms and giving e wndessddrg wooihes

Her'bks Caurd, the Respondant wes conaldaly under e zalisf that 20300
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MT of matedal was lying aft the sile and herefore i goos failh agread 1o

give Fral uridertaking.

a3 Hemurzerr, inker alie cue Ao dher nor omplianoes of the said cliogs 5 of Bne
gaid Corment Terme by Reapandenl, 1he Palilisnar incurad ozges and the
Petfionar was constrairad b file the present Cordempl Pebtcn He 1 of

2018,

4 VWide ar order passed on &7 Jyne, 2018 ke Contempt Petiton was
aarmitles in view of the breach of The undertaking, e Pabbcner was
reqquirad 10 amand e cause file of e sed Petdion ard the Ragisty was

direchad 2o issuae show cause nolice: g all dreckors of e Fespondent

& Suhsaguanty. ihe Patiicnar and Respondsnt abowenamed haws armeesd

al an amiciable setlemeat on the folowing brms

F In order v compensabs the Inss incureed by che Pehtioner dos o
Ihe afaresaid non-complignc: ar te part of the Resconaant snd 10
cura the brascn of 1he vndemaking gwen 10 ths Hon'te CGoud on
2am diwwary, 200E wad o parge fbe prima Racie cheservalions on
comimiagion of breach of the undanaking by this Bon'bls Cowt, the
Respondent vndera<es to pay and the Pstdionor agrees o aceepl
& sun of INR 1,35,00,0200- [Cre Coore Thirly Five Lakhe cnly) in
mall and hral eatilemant of iIts clsrrs wndes the said Sonsant Tarms

o emant Armount’”’

] The Raspordant Fas handes ovar 1o tha Particorr a Demend DiaA
bearing Mo 227215, odated 18 02 2018 daawn an 1CHZ1 Bans,
Backbay Reclamabcn Branch ker & sum of Rso 1,35 00 GOk

[Ruzees One Cmrs Thidy Five Lakhs only), e recsipl of which Che

Peliliner adinils and acknovleogeas. e BT el
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= Ther Rersmpuorsiemd. Hooagh B, Sjay Singh e Corr@pary Secrodary
mae ales 1endarsd sn unconasenal apoiogy o ths Honzle Cowre,

weAaich is acoepied

(= In viewr aof the pawvment recswed, all dispubas betesmen ibe EEdies,
cAarkbor oorresporiienice:, e ntings oo agreernents ir any. all Qaims,
dues, cosla. damagss againsl asch olhse wihich s subject matdier
=f s Petiton and the Company Podiborn Rlo 1108 of 2015 stand
eeabeirawart and reeosdiesd. The Pelitcnesr is ol deairous - ot

aroascLting the Comemet Pedbon.

= Thes Palboresr agrees and anostskes el b snsll ot maks 57y
furibse claim or niiabe any procesdings against the: Respondes:
vl respect fo bhe dainm and  dissales meabtasned oy 1oin e

LonEmpt Feition and e Company Petbon

[=] I seew ol dlee aforesaid sellleament and the Respondent hswing coms
forward 1o cure the braach of e urndaraking gives o this Hor'bles Coard
on 2E danuscy 2098 and 0 wiseer of e ancondilional spalogy glesn to

thes Homm e Caurd, the Comempl Felbon B dissossd of
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e T —-'{j
AcheooSla or 1the Peifionsar Adwocars far tha Respordant
4 Mr. Tanna and Mr. Daver state that signatories of petitioner and

respondent are present in court and identify them.

5 Mr. Tanna confirmed having received the pay order as mentioned in
the minutes of order in paragraph 5(b) and also referred to in paragraph 3 of the
affidavit of Mr. Ajay Singh.

6 Order in terms of minutes of order. Unconditional apology of
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respondent is accepted.

7 Respondent to give a sum of Rs.5 lacs as donation to National
Defence Fund (NDF), State Bank of Inida, Institutional Division, Parliament Street,
New Delhi, Account No0.11084239799-www.pmindia.nic.in, and file compliance
affidavit within two weeks from today. If compliance affidavit is not filed, registry
to place this petition for directions.

8 Petition accordingly stands disposed.

(K.R. SHRIRAM, J.)
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