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Tandle

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
IN ITS COMMERCIAL DIVISION

COMMERCIAL IP SUIT NO. 339 OF 2017

Murlidhar S. Chhabaria ... Plaintiff.
Versus
Ajanta Printarts & Ors. ... Defendants.

Mr. Hemant Thandani i/b Krishna and Saurastri Associates LLP for
Plaintiff.

(Mr. Deepak Chaabria, Constituted Attorney of Plaintiff present.)
Ms. Vinita Hombalkar i/b Orbit Law Services for Defendant No.1.
(Mr. Vivek Khanna- Partner of Defendant No.1.)

Mr. Ramesh Gajria i/b Gajria and Co. for Defendant Nos. 2 & 3.

(Mr. Piyush Shah-Defendant No.2 and Mr. Umesh Yadav, Director of
Defendant No.3 are present.

CORAM : K. R. SHRIRAM, J.
DATE : 22™ JULY, 2019

P.C.:

1. At the outset, Mr. Hemant Thandani, Advocate for

plaintiff seeks leave to withdraw the suit as against defendant no.4.

2. Suit is dismissed as withdrawn as against defendant
no.4.
3. Plaintiff, defendant no.1, 2 and 3 have entered into

consent terms dated 22™ July 2019 and tendered the consent terms

which has been signed by plaintiff, defendants Nos. 1 to 3 and their
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respective Advocates.
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Signatories to the Consent terms, I am

informed by the counsel are present in Court and identified by them.

3. For ease of reference the consent terms is scanned and

reproduced below without enclosures :-
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1. Defendant Hos.1, 2 and 3 hereby onderiake not to wsefreproduce faflix n

any manner whatscever -

A, the impugned trade mark inter ala contatning the word NAR
andfor any other mark andfor label including impugned label as
shown in Exhibit F-3 to the Plaint;

b, the impugned labels) trade dresses as shown in Exhibie G1 o G4
anid Exhibit F-3 to the Plaint and for any other trade dress, artistic
wark, lay cut, cobor scheme and get up and/or packaging and for
their features which are identical and for deceptively similar in any
manner whatsoever to that contained in Plantiff's labelfs, trade
dress fes as shown in Exhibats C1, C2, T, D4 and B to the Plaint

respectively;

c the rade mark inter alia containing the word NAPS NAP GOLD, logo
style of POKER POKER PLUS

L The Defendant Mosd, 2 and 3 have paid Bs 500040/ -each o the Plaintiff
towards nominal costs and damages For this suit By way of demand drafts
bearing nos. 045305 dated 9/7 F201%. 704762 dated 1007 /2019 and 658418
dated 1047 /2019 respectively, the receipt whereof i acknowbedged by the
Plaintiff,

A In view of the aforesaid undertakings, Defendant Mos1, 2 and 3 heraby
submit to-a decree on admission in terms of praver classes 48{a}, 48(b),
480c) and 48 [e] of the Flaint. which are reprodoced heredn as-

& that the Deferadant Mozl 1o 3 by themselves widfor through thelr
manufocinrers, firectids, parteers, owners, groprelors, expodten
fmporters, printers, dedglers, servants, ogents and/or  otherwise
hrwsiever be restrmined by ¢ perpetug! order ond Injuaction of this
HorFle Coarrt froem in ony menner using directy anddor indirectly,
reprodiecing  emdfor cousing o be ered andor repreduced  the
fapuigmed [rade dress es fabslysy ond o packaging/s ar showh in
Exhibits £1 e GF ond F-3 hereto andfr any other fabels, trode
dress/es andfor packaging ceataliing Che @ristc work, desigh,
layout, ge:gurhemuﬁc arrangement of verieus fantures and coloir
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schame anddor POKER logo stile which isdare catourchly similor
andor shrvighly similar fo thet shown in Evlubios O, C2, 0, D2 and
B bereto respectively 5o af 80 infringe bhe Plaintl®s coppright
cartrined therein,

& that the Defendant Nos T to 37 by themsetves endfor througle their
manafacburers, directors, partmers, awners, proprielors, sxprters
impprters, printers, dealers, servants, ogends  ord/oF otherwise
howsgever be restrmimed by g perpebeg! arder ond injurctior of this
HonBle Court from in any maneer using directly and/ar iodicectly in
relation to the playing cords, Bhe impugned trode mark inbar olia
conbriring the word NAP andfer any other mork andfor Tabel
incleding  impugned Iohe! ar shown ir Exhifie F-3 heredo so o8 o
infringe the Ploméffs registered trode mark NAP bearing  mo,
G4ITER being Exhilvt A keretm,

£ that the Defendant Noxd to 3 by themselves anddor tirough teeir
merifocturers, directors, pariners, owners, Praprigtors, exparters
imparters, printers, deelers, servents, agenfs  andfor  odferwize
fwsaever be restrainad by a perpetial arder mnd infumction of this
Hon'hie Court from b any mermer oppling, efficing ardoer uzing
directiy andfar iedirectly in velmtion te plawieg cards,

i the impogned felrelsy trmde aresses as showit in ExRibit G2 o
G4 and Extibit F-3 Reveto anddor any other  trode deess,
arpsnc woerk, fay owt, color scheme and gel wp ondfor
packegieg ardfor thelr features which are Wenbical ondfor
deceptively similar I amy manaer whetsogver B that
contained in Plointlff’s labelds, trode dressfer o shawn in
Exhibies €1, C2, D1, [ arat B Rereto respectivell and,

i, the trede merk (ader alle confaining the word NAPS NAP
GOLD, logo stwle of POKERS POKER PLUS,
sooax o pags off andfor enable other o pass off their impugned
product as aad for thier of the Plaindfe

@ That the Defendunt Mas. ! fo 3 be ordered and decreed to delivery up to
the Plointiff fof destruction olf impugned products, playing cords,
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4. All statements in consent terms are accepted and all

undertakings are also accepted. The suit stands decreed in terms of
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prayer Clause (a), (b), (c¢) and (d). Drawn up decree dispensed

with.
5. Refund of Court Fees, if any, in accordance with rules.
6. The Court Receiver stands discharged without passing of

accounts. Plaintiff undertakes to pay any charges remaining to be
paid to the Court Receiver within two weeks from receiving a

communication from the Court Receiver. Undertaking Accepted.

7. The goods which have been seized by the Court Receiver
and kept in the premises of defendant no.1 shall be destroyed by
defendant no.1 in presence of plaintiff/ plaintiff's representative. The
defendant no. 1 shall give at least 72 hours notice to plaintiff before
destruction and also inform the date and time of destruction so that
plaintiff shall remain present. If plaintiff does not remain present,
defendant may go ahead and destroy the goods and inform plaintiff

accordingly.

8. All interim applications stand disposed. All interim
orders, if any, also stand vacated.

9. All parties to act on authenticated copy of this order.

(K. R. SHRIRAM, J.)
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