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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

IN ITS COMMERCIAL DIVISION

SUMMONS FOR JUDGMENT NO. 129 OF 2018 

IN

COMM SUMMARY SUIT NO. 1098 OF 2018

Pannalal Manicklal Trading Company Pvt Ltd …Plainti�
Versus

Kushal Enterprises & Ors …Defendants

WITH

COMM NOTICE OF MOTION (L) NO. 361 OF 2019

IN

COMM SUMMARY SUIT NO. 1098 OF 2018

Mr Rakesh Kumar, with Mr Kajal Thallapalli, i/b M/s Legal Vision, 
for the Plainti�.

Mr Dhiraj D Chavan, i/b Deven Dwarkadas & Partners, for 
Defendants Nos. 1, 2 and 3..

CORAM: G.S. PATEL, J
DATED: 7th March 2019 

PC:-

1. After taking instructions following my order of 4th March

2019, Mr Chavan states that his clients accept the existence of the

34 invoices in the summary suit but do not accept the correctness of
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their contents including the quantities and amounts. This is

therefore a dispute that is properly referable to arbitration since the

invoices contain an arbitration clause. Parties are agreed that the

choice of Arbitrator and the rules governing Arbitral Tribunal may

be altered by consent and both sides confirm their willingness to

refer these disputes to the sole arbitration of Mr Karl Tamboly,

learned Advocate of this Court, as previously indicated. This

arbitration will be under the provisions of the Arbitration and

Conciliation Act 1996 as periodically amended. The learned

Arbitrator’s statement of disclosure will be filed  within one week

from today.

2. Mr Tamboly is requested to call a preliminary meeting for the

purposes of a setting a schedule and issuing directions at his earliest

convenience and if possible before 18th March 2019. The Plainti�s

will be at liberty to file a copy of the present summary suit as their

claim before the learned sole Arbitrator if they so wish.

3. The Commercial Summary Suit is disposed of in these terms

and the Summons for Judgment will, therefore, not survive. 

4. Both sides agree that all arbitration expenses including the

fees of the learned Arbitrator, venue costs and other expenses will

be borne equally.

5. The Notice of Motion is disposed of accordingly.

(G. S. PATEL, J) 
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