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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY AND ORIGINAL CIVIL JURISDICTION
COMMERCIAL NOTICE OF MOTION NO. 477 OF 2017
WITH
COMMERCIAL NOTICE OF MOTION NO. 621 OF 2017
IN
COMMERCIAL SUIT NO.307 OF 2017
Wind World (India) Ltd & Anr ..Plaintiffs
Vs.
Generation Eolica India Pvt Ltd & Ors ..Defendants
WITH
COMMERCIAL NOTICE OF MOTION NO. 619 OF 2017
IN
COMMERCIAL SUIT NO.308 OF 2017

WITH
COMMERCIAL NOTICE OF MOTION NO. 622 OF 2017
IN
COMMERCIAL SUIT NO.545 OF 2017

Mr. Yasheh Kamdar a/w Mr. Vivek Dwivedi I/b Manilal Kher Ambalal and
Co. for Plaintiff (in all Suits)
Mr. Sandeep Dasgupta Authorized Signatory of plaintiffs present
Mr. Gaurav Joshi Senior Advocate a/w Mr. Siddharth Ranade and Mr.
Prakhal Jain I/b Trilegal for Defendant No.1
Mr. Prakash Vora -Director of Defendant No.1 present in court.
CORAM : K.R.SHRIRAM, J.
DATE : 3" MAY 2019
P.C.:
1 Plaintiffs and Defendant No.1 have entered into consent terms

which in fact contemplates keeping the entire proceedings in abeyance.
There are Petitions filed against plaintiff no.1 in NCLT, Ahmedabad, and a
resolution professional has been appointed. It is for that reason this
consent terms has been entered into. The consent terms is signed by
authorized signatory of plaintiff nos.1 and 2 and the Director of

defendant no.1. The suit as against defendant nos.3 and 4 has been rejected
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and defendant no.2 has not entered appearance.

2 For ease of reference the said consent terms are scanned and

reproduced below.
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1IN THE HIGH COURT OF (JTUTICATURR AT BAMEAY
IR PARY CIRIGLIMNAL CUWLL JUELS DT IO
[MITS COMMERCTAL TIVTSTON
MM, SULL MO 307 OF 2017
Wi World (Loecdia) Lid. 8 s, ...Plaintiffs
Vie,
Feneracian Rodlon India Psi. Al B 3 Cirs. .. Dedendancs
ALONG WITH
COMB. SUIT MO 506 OF 2017
Wind World [Tndin) 1.3, 8 Cira. Faainrifi=
Wi
Fn Wind Poaer Pst. Ltd, &3 Gra, Llefrngdents
ALONG WITH
CAFMRL. SUTT R, 545 Qi 200y
= Winnd World ([rrdia) Lid. & {Irs. . PliaintifTs
Wia,
En Renewable Ernecgy Pl Licd. & 3 (e cDelendanies

CONSENT TEEMS

1. Tie [F e by three SHuilk 3.2 COME S SDT 2017,
COMB/ G0/ 2017 & SIS/ 5452010 7) were Nled by L
Plairnrifis, mwr @, dispueting t=e alleged erminabion of
Lbve  ODpcratien  and Maintcpanes Lontrasoz g5 ssoneer
Lbeereice i Lhee svspscctve Sudtfa, Tho Dedendant Mol hedd
Fled spgalicadios o Uac sadd Sadcs for refcoring che sabxiect
dimputes ke arbdoucon. Bolevant efradancs had also
initipred arhitmodon in accorcdoncee welbh the becrts of bl

redevepnt comtracra, whers PhotdlT Mo, 1 caroe Tuewacs] Lo
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pardcipate and bad  raised preliousacy objectinons o

Jurisdictiopn, cus

- Im raldicion Lo Lhe snid Saice andd alecim opplirations red

rhercin, applizalions for reforcoce b arhitration aod Uhe

arbilra lio=m nrm::;‘d_iug&:, Letendnnt W, l dn icee Suitfs
; At

had alan filed thc sbuve-noted ATixicracon Petvions ander

section 9 af the Acbitrotion and Conciltalios: A, 1056,

SO0 o2t Aped 3017, this Hom'ble Cowd wfer heating che

pariee ad prally directed partes o meinrain che staoas
cun. i, Plaintiffs «ill contowe L provddes Q080 scrvicos
and Defendant Mool wil cunlinue 0 per the amoonl Tor
such scivices. The suid understandizg ls operatizg HY

danc.

Herarewer, i waa subhsequency alopedly absereed ther the
OfM mervices of the lanlills wes noe up o the cepectad
standards, wlnell waes olsn ihe sneree of the dispooe 1o
bomine vtk Conseguenddy, nn 15 Mayr 2017, thls Hosle
Courl jesued prodective arders for the relevade Main Litls
undertake immediate repair and tEoolesance work on the
wind turthines and to keop Uweo: cwacing it gisd workisg

candition.

Cm 20rk Febrare 2008, the Hoo'ble Madomal Company
Taznr Tribvanal, azmceabad freccinaler reteoree 1 ons e

HCLTY| bac acdounliced wo Applicalion Mo, O WO (T
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18V ARCLT S AR 2008 af 201 A Fled b TTITT Aonk Lod. fir
initigrizn of Clarpeorate [nsoleeney Prorsss it sespect of
Plantidf Mo.l. As a conasquaence: of The admission of rhis
applicalics, and by operacon of lew, 8 rmoratoriam s
awceurdasios wath tae presizions of Section 130 [l Tead
with Seeuon 14 af Lhe scslveney and Benkmiotey e,
16 [hersimualter celerred Lo as “the TBCY was doclanss

whith aomsequencial direcbons.

fa, L 190 povember 20018 o Resolution Flun [doly appauves
by Llopmmitoes of Credirnrs] was submilied e lhee Plaoad?
Kol mefzre che BOLT wdide Interiooulory Applicalicn Moo
76 ol 2018 In LR LR Mo 4 WCLT AT 20 18 eadd
Application®). ‘Th:e asid Applicetien is awailbog
acijudicuticn @od aporoval of the MOLTD Onoe the sad
Feacluritm Plen i adjwlcaled vpos and approesed e
gucorasfal | Resnluden Applicant  oakes nwver the
weanagement of the PluinilT Mu.l, mosccordancs orth roe
terns and condifones nf the Appewecd Bcsolution Plan, rhe
parics Lerciz mighs mtrempr e azcdcally scitle the sohjeor
disputles, Thr Resslution Prolisssonal iz desiccus of
phberiny b CTent  oomsenl oeros piven thet che
Corporcte Insalveaey Bosclaisn Pmress (CIRP| of the

Leinmiff Mo | i el o vecy advsneed srage.

7. Toercfore, ns Plainlill oo 1 thmough its Reealutlon
Prulesesional is desirous ol seudiog the present dispole aod
has ceyuestod the Defendunle (oo their conperation aocd

malivoes congiderng thul ibowoldd be hemeficisl fue 2l

— Vi
.4 o]
-\"‘-\.m‘:l.

Meera Jadhav



Meera Jadhav

£.

A

5/9

perties m the dispate tnoemit for the iToplementation of tha
Approvcd] Reschaticn Plan and the caloeomer of charme nf ri-e
Covporats Dclier bor the Snceessfal Reacharion ApplicanT,
wha can then addreas all issues in r halisce and sffective
meanncr. The present £ionssst Terma are Fled in rhe pbowe
vaplivored mwallere based oo present nadersaeding, L.,
thar thr Fleinilfs wii condinue 1o prooicie Ooeradicn aod
Lamenmye semames fo Defeadond ol i swche of (b
ofaresaid Swi) and Defendmee Ve ] nEl contivue e ke

payrend  for aeailing such senfaes on o dhe lenin

comerregeenend cirreriTI L pies af recnrnded e inwedes o
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Flan is npproved, waplemsnded i @ suocesanad Frsnbotion

Apnlinmnd 15 i pleseT,

Tl such wme e aboec thrce Saits eed Sresiormsion
T nnck all inlerzog coolieas anall e kene in rhegrancs.
Cinee the fTnal order is pasecd un KCLT, Both parries il
apprise the Flonble Cuocl ol Lhe sane and saek further
direerions, Meithar pariy w this Conscnc Lernns givea nip nr
lurleils aow right or commention ruised iooaony proscodings
ditecily us indicectly concernes weth the subiecl dispite,
wherher in the Suile or Aslxoation Petitions or Lhe
acbitesiiona nr Anpeals or elhoewosc, Pacties wnequivocolly
agrse hbal the ssid stems qun may ool beorosd to the
adwmniage e preughos of sither poryy i any poading or

futare gl pracecduage.,
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B, The Purlies herets ogres, oonfitm and nndertalks bedoes
Lbu= Honble Couocl that hoth pathies nnd theit reapesrive
represeTiilives who ate signpmries o the prescnt Copscne
Termes are ouethorized o de an oand hase read and
undersmnd the present Conscnc loeee and Lheccalle:
aigmed  the prosent Cooscol Toitos based oo oown
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voerrdnee ul any misbure whisbsosser.

19, Accondiogly, the proceedings ar odjpummed in terms af

the presanl Comessnl Terms.
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3 Order in terms of consent terms .

4 All statements and undertakings are accepted

5 In view of the above Notices of Motion No.477 of 2017, 754 of
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2017 and 470 of 2017 stand disposed with liberty to apply afresh if need

arise.

6 All to act on authenticated copy of this order.

(K.R. SHRIRAM, J.)
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