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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY AND ORIGINAL CIVIL JURISDICTION

SUIT NO.292 OF 2018
WITH
NOTICE OF MOTION NO.499 OF 2018
IN
SUIT NO.292 OF 2018

Shantilal V. Kothari and Anr. ....Plaintiffs
Vs.
M/s. AVI Housing and Anr. ....Defendants

Mr. N.N. Vaishnawa a/w. Ms. Nupur Banerjee I/b. M/s. N. N. Vaishnawa
and Company for plaintiff.

Mr. Shantilal V. Kothari, plaintiff present.

Mr. Bipin J. Joshi for defendants.

Mr. Priyank C. Chabadia, partner of defendant no.1 present.

Mr. Paresh V. Chabadia, defendant no.2 present.

CORAM : K.R.SHRIRAM, J.
DATE : 25® JANUARY 2019
P.C.:

1 Parties have entered into consent terms dated 25™ January
2019. The consent terms signed by plaintiffs, partner of defendant no.1,
defendant no.2 and their respective advocates is taken on record and
marked “X” for identification. Mr. Vaishnawa and Mr. Joshi state that the

signatories to the consent terms are present in Court and identify them.

2 Order in terms of the consent terms. All undertakings given in

the consent terms are accepted and so ordered.

3 Suit accordingly stands disposed in terms of the consent terms.

Refund, if any, of court fees in accordance with rules. All interim
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applications stand disposed. All interim orders also stand vacated.

4 For ease of reference, a scanned copy of the consent terms is

reproduced hereinbelow :
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performance in favour of the Plaintiffs and againse the
Defendants with further directions to appoint the Plainoffs
as the agenrs of the Receiver in respect thereof, The Receiver
shall rake formal possession of the suit flat and shall
handover vacanr and peacelul possession to the Plaintiffs and
Me Vineer Korhari only after the payment of the balance sum
of Bs. 61, 76,0011/ by the Plaintiffs in the escrow account no.
SEII0000E440 of Defendant No. 1 maintained  with
Syndicare Bank, Marunpga Hranch, The Court Receiver shall
stand dischazged on banding over praceful and possession of
Flab Moo 502 afrer grant of ocecupancy  certificate and
commencement cectificate and after payment of the balance
consideration by the Plaintiffs as aforesad, withour passing
accounts and on pavment of the Court Recewver™s costs and

charges by rhe Pliincffs,

8.  lras agreed by and berween the parties thae the Plaintiffs and
Mr Vineet Jitesdra Korthari shall be entitled o osell, transfer
und convey rhe odaid flar oafeer they have pad rhe enrire
consideration amoune and after the Recciver 35 discharged, o
pny thied parey withour paving any teansfer fecs ro the
Defendanrs. The Defendanra shall not ask for any transfer
feck for sale, reansfer of convevance of the said flat to any

intendimg purchaser.

1, The Defendanrs shall also allor one car parking space for

ecach of the said flars ar no addirional cost

14, The agreemene for sale to be execured by the Defendanrs in
favour of rhe Plainoffs and MMe Vincer litendra Korhard is
approved by the parties herero and the Plaintiffs agree and
underrake to make pavmenr of rhe condiderarion payable
under the said agreement to the Bank and to the Defendants,

particularly towards share money, advance, maintenance, erc.

11. The Plainnffs agree and declare thar, other rhan the flar as
mennoned kereinabove, the Plamoffs have no claim  of
whatsaever narure in respect of the flars referred o in the

Memorandum of Understanding or any other agreement, and
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All to act on authenticated copy of this order.

(K.R. SHRIRAM, J.)
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