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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY AND ORIGINAL CIVIL JURISDICTION

SUIT NO.299 OF 2018
WITH
NOTICE OF MOTION NO.483 OF 2018
IN
SUIT NO.299 OF 2018

Priyanka Jayantilal Kothari ....Plaintiff
Vs.
M/s. AVI Housing and Anr. ....Defendants

Mr. N.N. Vaishnawa a/w. Ms. Nupur Banerjee I/b. M/s. N. N. Vaishnawa
and Company for plaintiff.

Ms. Priyanka Jayantilal Kothari, plaintiff present.

Mr. Bipin J. Joshi for defendants.

Mr. Priyank C. Chabadia, partner of defendant no.1 present.

Mr. Paresh V. Chabadia, defendant no.2 present.

CORAM : K.R.SHRIRAM, J.
DATE : 25% JANUARY 2019
P.C.:

1 Parties have entered into consent terms dated 25™ January
2019. The consent terms signed by plaintiff, partner of defendant no.1,
defendant no.2 and their respective advocates is taken on record and
marked “X” for identification. Mr. Vaishnawa and Mr. Joshi state that the

signatories to the consent terms are present in Court and identify them.

2 Order in terms of the consent terms. All undertakings given in

the consent terms are accepted and so ordered.

3 Suit accordingly stands disposed in terms of the consent terms.

Refund, if any, of court fees in accordance with rules. All interim
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applications stand disposed. All interim orders also stand vacated.

4 For ease of reference, a scanned copy of the consent terms is

reproduced hereinbelow :
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Syvadicare Bank, Marunga [Main Branch): Account DNo.

SA0A 10 O ChG B 0D

b. In view of the said payment, the Syndicate Bank has
igsued a no-objecrion certificare For sale of the sad

Flat MNew 110002,

C. Ir is further agreed by and between the parties thar the
Plaintiff shall pay the balance sum of Rs 61,776,000 -
in the said escrow  account of Defendant No,o ]
matntained with Syndicare Bank, bving Account Moo
SO05 100G againse vacant and  peaceful
posscssion of Flar No.o 1002, wwhich shall be given by
the Drefendants to the Plaintff after obramming full
pccupancy  certificate and commencement cerrificate

from the MOGM.

4 [r is further agreed by and berween the parnes rhas rthe
Defendants shall sell, rransfer and convey to the Plainoff
along with Mrs Gunvann Jayantilal Kothari and Mrs Dhira)
Kevalchand Mehra (HUEFY Flar Noo 101, B Wing, Yreap A
Paradise, admepsuring 331 sg. fr. carpet area (excluding
fungible area andfor elevanon fearwres) as approved by
RERA on payment of Rs. 3600000/ to he paid in che

escenw account s follows:

a. Crur of the said amoune, che Plaineiff has paid 2 sum of
Rs. 550,000/ afrer deducting TIDG of Rs 36,0007- in
the escrow aceount of Defendant ™Mo, 1 maintained in
Syndicate Bank, Marunga {Main Branch): Account Mo
SOUS 10 UG G4-40,

. In wiew of the said payment, the Syndicare Bank has
issucd a no-abjecrtion certificare for sale of the sanwd

lat We, 1001,
c. It is Further agreed by and between the parries thar the

Platntiff zhall pay the balance sum of Rs 30,14 000/ -

in the spid escrow account of Detfendane Moo 1
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mainrained wirh Svadicare Hank, being Account Moo
SOHOS T O LANLROR D G 440 apainsi vacant and peaceful
po=session of Flar Ma, 1001, which shall be given by the
Defendantss o the Plamnnff  afrer ohramning full
cocupancy  cerrificare and commencement  cernificare

from fhe NOGM.

5. The Detendanes underrake o furnish the Plainotfs wirh full
oecupation cerfificare and commencement certificare o e
ohtpined fromm the MOGM, The Defendanres also underrake 1o
hand over o no-lien certificate from Syndicare Hank in
respect of Flar MNo. 1002 jad Flar Mo, 101 ro the Plamntiff on
pavment kb the balanee som of  Ra 90 Qi a0/ -.  The
Defendants further undertake o provide o GET {lerriticare to

the Pipinreft,

fi,  The Defendants wndertake nor to claim any tniteress on the
balance amount from the Plaintiff for any delay in payment
due  te any delay n the propect on the part ul  the
Defendanss. The Plaintiff undertakes o pay the balance

amoune ps stated hercinabove,

7 The Defendines undertake to complete rthe projecr and
handover possessien, after obrtaining occuparion cermificare
and commencement certificare, on or before 31st Decembaer,

LN

H. With a view o satepuard the interests of the pacties, the
Maineiff and Defendancs agree that the Cowrr Receiver, Hagh
Cowurt, Bombay be appointed as the Receiver in respoct of
Flac Moo 10002 and Flar Mo, 101 in execution of 8 decree for
specific performance in favoor of the Plaintiff and agains
the I[Pefendants wiarh  furcher directions 1o appoine the
Plaintaff as the apgent of the Receiver in respect thereof, The
Receiver shall take formal posscssion of rthe suic flar and
shall handover wvacant and peaccful  possession to the
Plaintiff, Mrs Javantilal Kotharo, Mrs Goovanti Jayamealal
kothart and Mrs Dhieay Kevalchand Mehoa (HUFY oniy afrer

¢ payment of the balanceg sum of Hs QL 000 - by the

Brahet Y=
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Plaintiff in the escrow account oo SORSTO0T000R0GAE0  of
Defendane Mo, | maintained with Syndicate Bank, MMatoumga
Branch. The Couwrt Receiver shall stand discharsped on
handing over peaceful pnd posscssion of Flar Moo TR and
Flar ™Moo 1 after grant of occupancy certaficare and
commencement cerrificate and afrer payment of the balance
considerarion by the Plainnff as aforcsaid, without passing
accounts and on payment of the Court Receiver’s costs and

churges by the Plaintifi

q, Ir i= agrecd by and berween the parties thar the parties shall
be emritled o sell, rransfer and convey the said flars afrer
they have paid the entire consideration amount and afrer the
Receiver is discharged, o any third party wathour paving any
transfer fees to the Defendants, The Defendanrs shall nor ask
Fisr amy rransfer fees for sale, transfer or convevance of the

sand flatg roany intending purchaser,

1. It is further agreed by and beeween the pasries thar, in che
event the FS1 of the suit plot of land is increazed and any
gdditional floor is constructed, f.e., above the 1lth Floor on
the ‘A Wing and above the Tth Floor on rthe "B° Wing, che
Defendancs shall sell, rransfer amd convey two Harts ecach
admeasuring 317 sg. fr. carpet area as per the RERA for a
Tamp sum price of Rs. 35 lakhs cach in the name of the
Plaintiff on the same terms amnd condinions as agreed o
lrerween rhe parties For the other flars as aforesaid with

I'L'g.ili'll Tik FE.'!.'!T.IL'ﬂ[ and l'_ll!-l-iﬁl."b‘-'a‘il::lr'l..

11, The Defendanrts shall also allar one car parking space for

canch of rthe said flars ar no addinionezl cosr,

12, The agreement for sale to be éxecuted by the Defendants an
favour of the Plaintiff, Mra Javanrilal H. Kothari, Mrs
Gunvanrt  |avannlal Korhari amd Mrs Dhira) Kevalchand
Mehea (HULFY is approved by the parties hereto and the
Plaintitf agrees and wndertakes 1o make payment of the

consideration pavable under the said agreement to the Bank
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All to act on authenticated copy of this order.

(K.R. SHRIRAM, J.)
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