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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION.

WRIT PETITION NO. 3583 OF 2019

Inacinha Pascoal Fernandes ...Petitioner.
'S
Municipal Corporation of Gr.Mumbai & Ors. ...Respondents

Ms. Chaitrali Anand Deshmukh for the Petitioner
Mr. N.R.Bubna & Ms. Vandana Mahadik for the Respondent/M.C.G.M.

CORAM: S.]J.KATHAWALIA &
B. P. COLABAWALLA,]]J.
DATED 18 DECEMBER, 2019.

The above Writ Petition is filed by the Petitioner seeking directions to the

Respondents to correct the name of her deceased husband as Caridade Pascoal
Fernandes instead of Mr. Pascoal Fernandes in the Death Certificate issued on 29
January, 2013.
2. The Petitioner made an Application dated 12" July, 2018 to the Respondent
No.1 Corporation seeking correction in the name of her deceased husband in his
death certificate. The Medical Officer of Healthy M/W Ward, Municipal
Corporation of Greater Mumbai by his communication dated 16™ July, 2018
informed the Petitioner as follows;

“As per your application you have requested for total change in Deceased’s name from

Pascoal Fernandes to Cardidade Pascoal Fernandes. But since there are no proof prior
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to event to establish the same, the said corrections/change cannot be done. Only if court
order is received in this case, the said changes can be done.”

3. The Petitioner has by the above Writ Petition also challenged the said
communication dated 16™ July, 2018.
4. The Petitioner has annexed certain documents to the Petition and further
documents to her additional affidavit dated 13™ December, 2019, in support of her
case that the correct name of her husband was Cardidade Pascoal Fernandes.
5. The learned Advocate for the Municipal Corporation has pointed out that
the Municipal Corporation has shown the name of the deceased as Pascoal
Fernandes in the Death Certificate on the basis of his name shown in the Death
Report received from the Hospital. It is also pointed out by the learned Advocate
for the Corporation that the age of the deceased was shown as 55 years in the Death
Report, whereas, from the date of birth shown in the birth certificate of the
deceased, his age would be 61 years on the date of his demise.
6. The Petitioner has explained on oath that there are inconsistencies with
regard to the name and age of the deceased in the death record prepared by the
Hospital and the official record/document produced by her, because the relative
who had accompanied the deceased at the time of admission in hospital had made
mistakes whilst filling up the admission form provided by the hospital.
7. On perusal of the documents produced by the Petitioner, we find that the

original Birth Certificate of the deceased shows his name as Mr.Caridade Pascoal
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Fernandes and his date of birth is shown as 25" October, 1951. The original
certificate of marriage produced by the Petitioner also shows the name of the
deceased as Caridade Pascoal Fernandes, the name of the Petitioner as Inacinha
Fernandes, and the date of marriage as 25" October, 1986. The original School
Leaving Certificate of the deceased dated 12" August, 1976, produced by the
Petitioner shows the name of the deceased as Fernandes Caridade Pascoal and the
date of birth of the deceased as 25™ October, 1951. In the passport of the deceased
dated 20™ December, 1979, the name of the deceased is shown as Caridade Pascoal
Fernandes and the date of birth as 25" October, 1951. The Aadhar card issued to
the Petitioner also shows her name as Inacinha Fernandes c/o Caridade Pascoal
Fernandes.
8. In view of the above documents produced before us, we have no doubt in our
mind that the assertion of the Petitioner that she is the wife of the deceased
Caridade Pascoal Fernandas and that the information recorded in the death report
of the hospital to the extent of the name of her husband and his date of birth is
incorrect and is recorded on the basis of the incorrect particulars provided by her
relative to the hospital authorities at the time of admission of her husband in the
hospital.
9. The name of the deceased shown in the Death Certificate as Pascoal
Fernandes therefore, needs to be corrected. We therefore direct the respondent

Municipal Corporation to issue within four weeks from today, a fresh Death
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Certificate to the Petitioner showing therein the name of the deceased, as Caridade
Pascoal Fernandes.

10.  The Writ Petition is accordingly disposed of.

(B. P. COLABAWALLA, J.) (S.J. KATHAWALLA, J.)
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