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Tandle

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY AND ORIGINAL CIVIL JURISDICTION

SUIT NO. 210 OF 2014

WITH
NOTICE OF MOTION NO. 1058 OF 2016
WITH
CHAMBER SUMMONS NO. 744 OF 2019
IN

SUIT NO. 210 OF 2014.

Hiranandani Construction Pvt. Ltd. & Ors. ... Plaintiffs.
Versus
Hiranandani Living Pvt. Ltd. & Ors. ... Defendants.

Mr. Virag Tulzapurkar, Sr. Counsel and Mr. Mustafa Safiyuddin & Mr.
Hassan Safiyuddin i/b ABH Law LLP for Plaintiffs.

Mr. F. E. DeVitre, Senior Advocate a/w Mr. Dharmesh Jain i/b Anil T.
Agarwal for Defendants.

CORAM : K. R. SHRIRAM, J.
DATE : 22™ JULY, 2019
P. C.:

1. Mr. Virag Tulzapurkar submits that parties have amicably

settled the matter and tenders consent terms dated 19" July 2019.

2. The consent terms is signed by the authorised signatory of
plaintiff nos. 1 to 4, defendant no. 2 for himself and as Director of
defendant no.1 and authorised signatory of defendant no.4, defendant
no.3 for herself and an authorised signatory of defendant no.5 and their
Advocates on record. The authorised signatory of plaintiff nos.1 to 4 and
defendant no.2 and defendant no.3 are present in the Court and identified

by the Advocates on record.
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3. The parties themselves have also signed in addition to the
Authorized Signatories. The Advocates on record identifying their
signatures. The Consent Terms is taken on record and marked as “X” for

identification.

4. For ease of reference, the consent terms is scanned and and

reproduced herein below:-
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Trademarks thal ihe cancellatons | wilhdrawals be processed a8
expadificusly as possible and be granted oo oany event an or belora
Septambar 33 2019 The Defendanis underdaks hal rone of e
Defendants have any pending spplications cfher fhan those listed n
Annaxuie ‘B af have any regetrations ather than fhosa listed in Annexwe

', far the mark ‘Hiranandani’ of kaving ‘Hiranandsnl' &8 a feature thareof

Thia domesn nama @nd email admsses and web-pages of the Defandans
shall cease wsing ‘Hirsnandani', Accordingly, the Defendants agree with the
Plamtifts and undeariake 1o the Hon'bls Cour thet on o belore September
a0, 2019, the Defendards shall siop using the domain  name
weara hiranandanifing com, email address infa@@hranandaniving com and
any other email address or comain rame o web-pages  bearing
‘Hiranandan’ or any composite mark or legend’ rading shyle having the
leature ‘Hranandani in any mannar, Howewar, Dafandant Mo4 and any
person ar enlity permitled by Defandant no. 4 (Priya Hiranandani) shall be
antited io use the domain name, emed sddress Bd web-pages bearing
‘Priva Hiranandand | 'Priya Hirsnandani' Group! EnterpnasdEmityanung,
provided that ‘Friya’ Bnd “Hmrandani are used with (he Same prominence
and in ke same size and side by side and the word ‘Hranandani s

rrmidiately preceded by the word ‘Priva’,

The Plaintffs for thamsalves agree with the Defandants ard wnderakes 1o
ihiz Honble Cow that they and all parsons clasming through undes of in
iriest for the Plaintifs, do not have and shall not hava or rase any objeclion
o the Defendant Mo.d o any pemson of entty parmitted by Defendant Na
4. ysing ‘Priva Hiranandani' as a mark or pan of ils mark, legend | trading
slyle or corporate nama in any manner, so long as ‘Priya’ and ‘Hiranandani

are usad wiath the same prominence and in fthe same size and <ide by side
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The Pleinliffs agree with the Defendants and underake o this Hon'bie
Cauft that they do not have and shall rof hawe or rase any objecton b
Priga Himnandani (Defendant ned) regestenng the mark 'Priyva Hirsnandani'
as @ whoke in any class pravided that = such applications for ragesstratian,
‘Priya' and ‘Hiranandani’ are used with the same prominence and in tha
=ama sze and side by side and the word ‘Hiranandani’ shall be irimediately
preceded by the word 'Priva’ and each of such regisiration has he
condilions that (i) @ ahall give & right to use the mark 'Priga Hiranandani' as
a whale anéy and {i) it shall nel senfer any axciuaivity for ‘Hiranandans, Any
applcations for registering Priya Hiranandan! shali axpreasly provade for
the aforesssd conddions also

The Defendards shall ned be projected as & part of Hirsnandars group as
dafined in the plaint

The Plamt#fe agrae with the Defendants and undertake o Court thal 1hey
ey nal fave and shall ot fevee or rass any obpction bo the Defendant Nod
o @any parsan of ently permited by Priva Hirenandani (Defendant no 4}
baing projected as 'Priva Hranandani Group of companies/ Entbes!
Entarprsas! Vanture so lonp as the use | depiclion of 'Prya Hranandan!
coriphes with the requrements of clauses 4 and & aboyve and are used with
ihe sarme prominence and in thea same sioe and side by side and the ward

Hiranmndani shall be mmedalely preceded by the word ‘Priva

The Plamtifs’ agreemants. underakings and no objectans in clauses 5, B
and 8 shall e binding on all parsons and antities daiming fhmowgh under af
in trust fed the PlamtMs and (hoss which bebong 1o the Hiranandani group s
gefimed in ihe plaint and shall be applicabile and affecinve imaspectve of

whathar 'Priva Hirenandani & registered as a mark ar nol

The Defendants” agresments and undartakings harein shall be binding on

all parsons and enfilies clarmmp under of 0 st for the Dedendants
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12. Mo order as bo oosts,
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13, Refund of Cour f2es may be granted o e Plainifs as per the Rules.

14 The su#t be disposed off on the aforesaid tarms

Diated this ['!H-da,,-uf _'],u_Jj , 2018

(1) For Hiranandani Consbiucians Pyl
Lad

Plamest Ma. 1
s h_”___—-ff::
Miranjan Himnandani {Director)

{1} Fer Priya Miranandani Living P
Lid

Dafandant Mo, 1

Priya Vandravala {Director} jﬁr s

e Bkt

_'_'{_-.—E—l—ﬂ—{-" Fg iz h'l I{.Illl"!'l-k':]-
- Surendra I-hrmarﬂarutﬂmmﬂhﬂlm“ﬂ" e
i
e T o rn.mr-hm ;}a;ﬁf‘_
{2} Mr, Miranjan Hiranandam ?1'] hir, AJE.I Bah '
MEWIH‘IH Ma.2 Defndart Mo, 2
ﬂaﬂ“?‘ s t =
hh"}""iﬁ Mr. Surendra Hirgnandan {3 Flory Prakash Macwana
” i E!.un'hﬂ' Mo % Defendant Np. 3
t.-.uhﬁul )
e e Mo
(4] For Hiranandan Developsrs Pul. (4} Ma Priya ‘n.l'aml-ra:ﬁ-a E{“\'J ol e
Ltd Defondant Nod V7Y
Fraindilf Mo, 4

e —_[:: 1
Wiranjan Hirmnandand (Director)
dw:_';.-;_' g e

UL we
Surendra Hranandani (Drechar)
Hnlhmm-ﬂm
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Aovocates for Plaintiffs

{5} m Priya Hiranandani Merchandise
Didenciant Mo 5
r_@;ﬁ*fﬁ“
[ Driresctr)
_5-:..-{—‘ uN'J:‘i
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5. Order in terms of consent terms, all statements accepted as
undertaking to this Court. All undertaking given in the consent terms are

also accepted.

6. The Registrar of trademark is directed to consider and
dispose the application for withdrawal and cancellation as provided in

consent terms as expeditiously as possible.

7. Suit accordingly stands disposed. No order as to costs.

Refund, if any, of court fees in accordance with rules.

8. All interim orders stand vacated and all interim applications

stand disposed.

0. All to act on authenticated copy of this order.

(K. R. SHRIRAM, J.)
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