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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

 CRIMINAL WRIT PETITION  NO. 2382 OF 2019  
  

 Anil D. Modi … Petitioner
vs.

State of Maharashtra & Anr.  … Respondents

Mr. Manish Bohra a/w. Ujjwal Gandhi i/b. A.S. Khan & Associates,
Advocate for the petitioner.
Mr. N.B. Patil, APP for the respondent/State.
Mr. Sundar Mendon, SPP for respondent no. 2. 
 

  CORAM: Mrs.MRIDULA BHATKAR, J. 
    DATED: 26th April, 2019

P.C. :

  In this Criminal Writ Petition, the order dated 10 th April, 2019

below Exhibit 54 in SEBI Special Case No. 298 of 2014 is to be

quashed and set aside.

2. The  Application  under  section  54  was  made  by  the

prosecution  for  leading  secondary  evidence  along  with  filing

document  on record.   The learned Judge has allowed the said

Application and marked them as Exhibits 60, 62 and 64.  The said

order  is  a  subject  matter  of  challenge  on  the  ground  that  no

foundation  was  laid  for  tendering  secondary  evidence  as

contemplated under section 65A of the Evidence Act.
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3. The learned counsel for the petitioner  drew my attention to

the evidence of CW-1 Ms. Anamika Ahir, Manager SEBI wherein in

paragraph  7  she  has  stated  that  “There  is  an  office  copy  of

Exhibits 60, 62 and 64”.  The learned counsel submitted that this

shows that the office copies of these documents are available.

4. Learned  SPP  appearing  for  SEBI  submitted  that  these

documents are photocopies, i.e., record of SEBI, as originals are

the  adjudication  orders  and  they  were  served  on  the  accused,

therefore, the original documents are in the custody of accused.

The learned counsel submitted that the office copies of Exhibits

60, 62 and 64 are available with SEBI and so they will produce the

same.  He submitted that the office copies are available with SEBI

but  they  do  not  show any  acknowledgment  as  the  notices  are

served  on  the  petitioner/accused  by  RPAD  and  RPAD

acknowledgments are produced before the Court.

5. In view of this, the trial Court to verify whether the original

acknowledgements of the RPAD are produced or not and if  the

originals are produced, then the photocopies of exhibits 60, 62 and
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64 will remain by way of secondary evidence.

6. Writ Petition is disposed of.

 

(MRIDULA BHATKAR, J.) 
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