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PC.:

1. The Public Interest Litigation seeks enforcement of Daman and
Diu Minor Minerals Concession Rules, 2013 but in what manner?
Nothing is pleaded. A Writ Petition must have pleadings of law and
pleadings of fact showing violation of law. For example one of the
grievance in the Petition is that laws prohibits quarrying below 50 feet
from the ground level or below the water level but there is no plea of
fact that any quarrying is being done in violation thereof. It is pleaded
that for granite a record has to be maintained after mining the same. No
fact has been pleaded as to who violated what. Stray instances are
pleaded in the form of certain individuals undertaking quarrying
activity without an environmental clearances.

2. Suffice it to state the Court is not expected to pass an order
directing the Respondents to ensure compliance with the Rules of 2013
for the reasons it is always expected from the State Authorities that they
will always comply with the Rules. A Public Interest Litigation has to be
preceded by proper research. Factual instances have to be pleaded
evidencing the violation of the law with prayer made that said violation
be stopped.

3.  Finding nothing, we discharge the notice issued in the Public
Interest Litigation and close the proceedings. File be sent to the Record
Room.

4.  Civil Application No. 43 of 2018 does not survive and is disposed
of.

[N. M.JAMDAR, J ] [CHIEF JUSTICE]

2/2



