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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

CRIMINAL WRIT PETITION NO.  775 OF 2019

Ms. Kusum Narottamdas Harsora ]
Aged 59 years, Adult, Indian Inhabitant, ]
R/at : - 41, Summer Ville, Bhulabhai ]
Desai Road, Mumbai – 400026. ] ...Petitioner

VERSUS

1. The State of Maharashtra ]
Through D.B. Marg Police Station in ]
C.R. No. 276/2004 ]

2. Pradeep Narottamdas Harsora ]
Age – 55 yrs, Occ : Business, ]
R/o. 41, Summer Ville, bhulabhai Desai Road, ]
Mumbai – 400 026 ]

3. Prashant Indravandan Parekh, ]
Age – 50 yrs, Occ – Service, ]
R/o. Ruschi Apartment, Flat No. 3 ]
Shimpoli Village, Boriwali (W), ]
Mumbai. ]

4. Anita Narottamdas Harsora, ]
Age – 52 yrs, Occ – Business ]
R/o. 41, Summer Ville, bhulabhai Desai Road, ]
Mumbai – 400 026 ]         ...Respondents

***
Mr. Sandeep R. Karnik for Petitioner. 
Mrs. G.P. Mulekar, APP for Respondent – State.
Mr. Ganesh Bhujbal for Respondent Nos. 2 to 4. 

***

CORAM :     S  .S. SHINDE, J.  
DATE      :     4th OCTOBER 2019

Umesh Malani This judgment is corrected pursuant to the speaking to the minutes order dated 07th October 2019.
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(ORAL JUDGMENT)

1. Rule. Rule made returnable forthwith. With the consent of the

parties matter is heard and disposed of finally at the stage of admission.

2. Heard counsel appearing for the Parties. Being aggrieved by the

order  dated  14th September  2017  passed  by  the  learned  Metropolitan

Magistrate,  18th Court,  Girgaon,  Mumbai  below  Exhibit  343  in  CC  No.

108/PW/2005 this Petition is filed.

3. Learned counsel  appearing for the  Petitioner  submits  that,  the

learned Magistrate has assigned the unsustainable reasons for not allowing the

prosecution to produce the certified copies of the share transfer form, which

has  relevance  vis-a-viz  proceedings  pending  before  the  same  Court.  It  is

submitted that, mere production of documents would not cause prejudice to

the accused and therefore the learned Magistrate ought to have allowed the

application filed by the prosecution for production of documents.

4. On the other hand, learned counsel appearing for the contesting

Respondents submit that, though accused are not opposed to the production

of  documents  however,  while  considering  the  said  documents  the  accused

must get the opportunity to put forth their contention about admissibility and
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authenticity of such documents.

5. Upon  appreciating  rival  contentions  and  keeping  in  view  the

prayer that, only the  production of documents i.e. 1) Colagate Palmolive  (I)

Company Limited,  Share Transfer  Form in  the  name of  Complainant  and

annexure  thereto,  2)  Letter  dated  7th March,  2000  mentioned  in  the

application below Exh.  343  in  CC No.  108/PW/2005 filed  by  the  State

before the Metropolitan Magistrate, Girgaon, Mumbai, sought to be produced

on record  by  the  State,  the  learned  Magistrate  ought  to  have  allowed  the

application filed by the prosecution for production of documents mentioned

in the aforesaid complaint without prejudice to the contention of the accused

and  reserving  the  right  of  the  accused,  to  contest  said  documents  after

production is allowed.

6. In that view of the matter impugned order 14th September 2017

passed by the learned Metropolitan Magistrate, 18th Court, Girgaon, Mumbai

below Exhibit 343 in CC No. 108/PW/2005 is hereby quashed and set aside.

Liberty to the prosecution to file fresh application with relevant documents i.e.

mentioned herein above for the production. In case such application is filed,

the  learned  Magistrate  shall  consider  the  prayer  liberally  to  allow  the

production of said documents, however without prejudice to the contentions
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of the accused and reserving the right to contest said documents on merits

after production is allowed.

7. Rule  made  absolute  on  above  terms.  Writ  Petition  stands

disposed of accordingly.    

(S.S. SHINDE, J.)
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