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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 2188 OF 2014

Byramjee Jeejeebhoy Private Limited … Petitioner

V/s.

Rhea Housing Co-operative Soc. Ltd. & Ors. … Respondents

WITH

WRIT PETITION NO. 2143 OF 2014

Byramjee Jeejeebhoy Private Limited … Petitioner

V/s.

Silver Housing Co-operative Soc. Ltd. & Ors. … Respondents

-----

Mr.S.S. Patwardhan for Petitioner. 
Ms.Sharmila Deshmukh a/w. Ms.Jaya Bagwe for Respondent No.1.
Mr.P.P. Pujari, AGP for Respondent No.4-State.

CORAM   : A.S. GADKARI, J.

DATE       : 23rd July 2019.

P.C. :

1] The  principal  contention  of  the  petitioners  in  both  the

petitions  is  that,  without  their  being  bifurcation  of  the  plot  which

constitutes larger area of the scheme developed by the respondent No.2,

the  Competent  Authority  has  granted  conveyance  to  the  respondent
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No.1 in both the petitions for the area mentioned therein. 

It is necessary for the petitioner to establish its claim over the

balance  piece  of  land,  if  it  claims  that  the  portion  of  land

owned/belonging to it is conveyed to the respondent No.1 in both the

petitions.

2] In view thereof,  the learned counsel for the petitioner,  on

instructions, seeks leave to withdraw both the petitions with liberty to

file  a  substantive  Suit  for  establishing  its  right  and  title  in  the

part/portion  of  the  suit  property  claimed  by  it,  if  permissible  and

maintainable under law. 

All contentions of the respondents including the contention

of  maintainability  and  permissibility  of  filing  such  a  Civil  Suit  are

expressly kept open. 

3] Both the Petitions are disposed off in the aforesaid terms. 

4] It is made clear that, this Court has not adjudicated upon the

issues involved in the present petitions and the petitions are disposed off

on the basis of the leave prayed for by the Petitioner. 

[A.S. GADKARI, J.]
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