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                IN  THE  HIGH  COURT OF  JUDICATURE  AT  BOMBAY

 CIVIL  APPELLATE JURISDICTION

WRIT PETITION NO. 2412  of 2008
Pravin Gopal Bawalekar …..Petitioner
versus
The State of Maharashtra and ors. …..Respondents

Mr. S. C. Yeramwar, advocate for the petitioner.
Ms. G. U. Shinde, AGP for the State.

       CORAM   :  RANJIT  MORE &
                           M. S. KARNIK,  JJ.

        DATE      :  21st NOVEMBER,  2019.
     

P. C. :

1. Heard learned counsel for the petitioner and learned AGP for

the State.

2. By this petition filed under  Article 226 of  the Constitution of

India, the petitioner is challenging the order dated 25th April, 2007, passed

by  respondent  No.2-Scheduled  Tribe  Certificate  Scrutiny  Committee,

Konkan Division, Thane. By the said order, the petitioner’s claim that he

belonged  to  Thakar  –  Scheduled  Tribe  was  invalidated  and the  caste

certificate dated 9th June,  2001, issued to the petitioner by the Deputy

Collector alias Special  Land Acquisition Officer (District Head Quarter),

Sindhudurg, wherein his caste is mentioned as Thakar was cancelled and

confiscated.
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3. Learned counsel  for  the petitioner  submitted  that  during  the

pendency of  this  petition,  the petitioner’s  real  brother,  by name, Rajan

Gopal Bawalekar’s claim that he belonged to Thakar -Scheduled Tribe

was  upheld  by  respondent  No.2-Scheduled  Tribe  Certificate  Scrutiny

Committee,  Konkan  Division,  Thane,  and  he  was  declared  to  be

belonging to Thakar-Scheduled Tribe.  In support of his submission, the

petitioner relied upon certificate of validity granted to  said Pravin, which

is  annexed  at  page  100  of  the  petition.  The  caste  validity  certificate

granted in favour of Pravin is not disputed by Ms.Shinde, learned AGP, at

this stage.

4. In  view  of  occurrence  of  subsequent  events  viz.  validity  of

caste  claim  of  petitioner’s  real  brother,  we  are  of  the  opinion  that

respondent  No.2-Scheduled  Tribe  Certificate  Scrutiny  Committee,

Konkan Division, Thane, must reconsider the claim of the petitioner.

5. We,  accordingly,  dispose  of  the  petition  by  passing  the

following order :

(a)The impugned order dated 25th April, 2007,  is quashed and

set-aside  and  the  matter  is  remanded  back  to  respondent

No.2  -Scheduled  Tribe  Certificate  Scrutiny  Committee,

Konkan  Division,  Thane,  for  fresh  decision  on  petitioner’s

caste claim.
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(b)Respondent  No.2-Scheduled  Tribe  Certificate  Scrutiny

Committee, Konkan Division, Thane, is directed to reconsider

the petitioner’s caste claim  independently on its own merits

and as expeditiously as possible and, in any case, within a

period of six months from the date of receipt of this order.

(c)It is made clear that this order should not be construed as

expression of any opinion on merits.

The writ petition stands disposed of.

[M. S. KARNIK,  J.]                                       [RANJIT MORE, J.]

Shubhada S Kadam                                                                                                               3/3


		2019-11-26T15:43:31+0530
	Shubhada S. Kadam


		2019-11-26T15:43:32+0530
	Shubhada S. Kadam




