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P.C.

By this petition, the petitioner, who is the original plaintiff, is
challenging the order dated 15.03.2018 passed by the learned
Sessions Judge, below application (exhibit 26) in Criminal
Appea No.60/2015.

2. By the impugned order, the application (exhibit 26), filed by
the respondent no.1, who is the origina accused before the
learned Sessions Judge for production of the deposition in
Criminal Case N0.OA/152/NIA/11/C has been allowed. The
application encloses a deposition in  Crimina case
no.OA/152/NIA/12/C.

3. Be that as it may, on hearing the learned Counsd for the
parties, it transpired that the deposition of Mr. K. Abdulla on
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behalf of the complainant in Criminal case no.OA/152/NIA/12/C
isin a case which strictly cannot be said to be between the same
parties inasmuch as the accused in that case is a Company while
in the present case, the respondent no.1 is the accused in person.
One of the reasons for which the application has been allowed is
that both the cases are between the same parties which factually
IS incorrect. Although, in para 7 of the order, the learned
Sessions Judge has referred to the deposition in Criminal Case
N0.OA/152/NIA/12/C, the final order shows that the production
of the deposition in Crimina case no.OA/152/NIA/11/C has
been alowed. There is aso a serious doubt as to whether
evidence recorded in some other case can form substantive
evidence in the present case.

4. | find that al these aspects are not taken into consideration
by the learned Sessions Judge while allowing the application.
Thus, keeping all the contentions open, the impugned order is
hereby set aside.

5. The application (exhibit 26) is remitted back to the learned
Sessions Judge for deciding it afresh on its own merits and in
accordance with law.

6. The petition is partly allowed in the aforesaid terms.

C. V. BHADANG, J.

arpl*



