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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

FIRST APPEAL NO.176 OF 2019

Patangrao Alias @ Pantigrao s/o
Uamaji Alias @ Agaji Muley
Since deceased through legal representative

1. Chandrakala w/o Patangrao Alias
@ Pantigrao Muley
Age: 69 years, Occ: Nil.

2. Abasaheb s/o Patangrao Alias
@ Pantigrao Muley
Age: 45 years, Occ: Service

R/o Hadco, Pawan Nagar
Taluka and Dist. Aurangabad. ...Appellants

Versus

1. The State of Maharashtra
Through the Collector, Jalna.

2. The Special Land Acquisition Officer,
(B & C) Jalna. (At present: Office of
Sub Divisional Officer Ambad @ Special
Land Acquisition Officer, Ambad,
District Jalna).

3. The Executive Engineer,
Minor Irrigation Division (Local Sector),
Jalna. . . .Respondents
Mr. Arun H. Koralkar, Advocate for Appellants.
Mr. P.M. Kulkarni, AGP for Respondent/State.

P.R. BORA, J.
16tF JANUARY, 2019.

ORAL JUDGMENT: -

. Heard the 1learned counsel appearing for

the appellants and the learned AGP appearing for
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the respondent-State.

2. The land acquisition reference application
filed by the present appellants has been dismissed
by the Reference Court only on the ground that the
appellants-claimants did not adduce any evidence in
order to substantiate the claims raised by them.
Apparently, the order passed by the Reference Court
is unsustainable. The Reference Court could not
have dismissed the reference application on the
ground that no evidence has been placed by the

claimants.

3. In the present appeal, the learned counsel
appearing for the appellants has submitted that
there was a communication gap between the claimants
and the counsel who was appearing for claimants
before the Reference Court and that was the reason
that the reference application could not be

properly attended to by the appellants-claimants.

4. Considering the facts as aforesaid, it
appears to me that it would meet the ends of
justice if the matter is remitted to the Reference
Court to decide it afresh by giving due opportunity

to the appellants-claimants to adduce necessary
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evidence in support of the claim raised by them.
It need not be stated that equal opportunity would
be available for the respondents to rebut the
evidence which may be adduced on behalf of the
claimants and also to adduce the evidence on their
behalf, if they so desire. In view of the above,
the following order is passed:

ORDER
i) The matter is remitted to the Reference Court
with a direction to decide Land Acquisition
Reference No.2274 of 2010 afresh by giving due
opportunity to the appellants i.e. original
claimants and the respondents in the matter.
ii) The appellants-claimants shall appear before
the Reference Court on 11.02.2019 and adduce
necessary evidence on their behalf on the immediate
next date, which may be fixed by the Reference
Court in the matter.
iii) The appeal stands allowed in the aforesaid

terms.

(P.R. BORA, J.)

Mujaheed//



