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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO.8374 OF 2019

ABC Age 13 years (Minor)

Through her Father and Natural

Guardian

Rajendra Jagannath Agalave,

Age: 40 years, Occ: Labour,

R/o. At Post Shirur, Tal. Vaijapur,

Dist. Aurangabad PETITIONER

VERSUS

1. The Union of India,
Through Secretary,
Ministry of Health,

Nirman Bhavan, New Delhi

2. The State of Maharashtra
Through Secretary,
Health & Family Welfare Department,
Mantralaya, Mumbai-32

3. Chief Medical Officer,
Civil Hospital, Aurangabad
Tal. & Dist. Aurangabad RESPONDENTS

Mr Raj S. Devdhe, Advocate for the petitioner;

Mr D.G. Nagode, Advocate for respondent No. 1;
Mrs A. V. Gondhalekar, A.G.P. for respondent Nos. 2 & 3

CORAM : PRASANNA B. VARALE
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AND
R.G. AVACHAT,JJ.

DATED : 11th JULY, 2019

ORAL ORDER :

The petitioner is a minor aged 13 years. The present petition is filed
seeking permission to terminate the pregnancy. It is held that the pregnancy is

of 23 weeks and 03 days.

2. According to learned Counsel for the petitioner, the pregnancy is caused

by rape. The F.I.R. has been lodged.

3. The petitioner is a minor. In view of that, the provisions of POCSO Act
would apply.
4. The petitioner has been examined and it is submitted that the pregnancy

is of 23 weeks and 03 days as on 10th July, 2019.
5. The complaint is also registered and filed, which reads thus:

(to protect the identity of victim, the following details are purposely kept
blank)

" GeR faAid 08.00.209% HY (......) T 34 I g Tfeoft
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(... (....) T AT I R AT IS AR 1, Ht adia
fSeTorel JMEVIRT ST axiet fSpToft AT el (.....), &F Jetl = (....)
(ABC) @ HolT (....) 3R Uohd BRI, D 378! go=gra ol
PR SUSITADT AT, AT Al Gorill (....) A8 ol (....) B
N I H1Y WS (....) IATHS JEVITAKST I frefomarst
3fTed. ATelt Al Jerft (....) & e Aead I8d R’ (....) o
oMmose (....) forpd oR. et e (...) oMt (...) & #rfter IR
Afe=gTaNgd el Uie gud 3Te, dIerT AN dredl A b
AEAThs Nd Bl A g J1ST 9@ T e (L) I grortt
ARG QF I Job¥T SREGH JMEIUIR Tcel Bidl. AT &l

feeamgdf (....) & SR yHIUTT dieg@ET AN 8IS el

JTE! foretT 3iRTTeTE Yefiel BTedR 8ifktcel 9ed SRafdel. ATdedt
defier StarexiFt AT BedTeR el (....)Q JoaSaTd! RIS

3T Aol & VT ATl DI PRI & PIard Aolel ATal.

IR 318l TR IS Jellell Adh! BT BSel § [aRuamr e

BAT TR (....) & T A8 3RIea™ el B $iTet & HIerd ARl
Jd Aeed. =Y, A1 Ul T I (....) 3N B (....) &< faeamaa
U3 BIEl UhR ESell B 8 AR o e Fad R gar
for 3TTST <ASit Hefl Aifiicer o, il Y-¢ Afe=agd! I Jat
AT T TS AT GHRRT ASTATS! F8U BRTSTa0 AFTERRTel
3R Ueh JoTTT ATAT T T A1) IS ST A1g1elT SfeRawll el
Brclt 3R ifficTel. freailad 3R gcd FRUIRT <hl IT BIll 8
fIeT ATaT A A8, o 8 AifiaeameRioR ARTeld JTFa! 3TST ISl
A TPR < 318, HTfeT ST Y-¢ Aig=argdl IE=ar ot 1 d
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3113 gToIuTed] AR ATSi ol (....) ASATG! FBUH ERMETR
AAMEY A AT Ul 37T SHAM fordl drs S foredm AEa
STEREXIT SRR AGY dhet g AL ATSH ol 2 oIS RIS
Ufgel 38, AR IfEMd sHIIeg AR TR R TR
HRATS BIONT fomicht ore. ATt axtel qUTACoT HTST ARTOATHHTOT
PIFYC IR T3 P! ot H ardi= ufeett off Argan AFuarmmmr sRIsR
3MTe. FHeL."

6. Explanation 1 to Section 3 of the Medical Termination of Pregnancy Act,
1971 provides that where any pregnancy is alleged by the pregnant woman to
have been caused by rape, the anguish caused by such pregnancy shall be
presumed to constitute a grave injury to the mental health of the pregnant
woman. Sub Section 2 of Section 3 provides that subject to the provisions of
Sub Section 4, a pregnancy may be terminated by a registered medical
practitioner if the continuance of the pregnancy would involve a risk to the life
of the pregnant woman or of grave injury to her physical or mental health.
Reading explanation 1 to Section 3(2)(b) conjointly with Section 3(2)(b) (i) it
is manifest that pregnancy can be terminated if the continuance of pregnancy
would involve a risk to the life of the pregnant woman or of grave injury to her

physical or mental health and if the pregnancy is alleged by the pregnant



5) EZITI
woman to have been caused by rape, the anguish caused by such pregnancy
shall be presumed to constitute a grave injury to the mental health of the
pregnant woman. It is further provided in Sub Section 3 that whether the
continuance of a pregnancy would involve such risk of injury to the health as is
mentioned in Sub Section 2, account may be taken of the pregnant woman's
actual or reasonable foreseeable environment. If the pregnant woman has not
attained the age of 18 years, then the consent in writing of the guardian is

mandatory. The present petition is moved by the guardian of the minor

pregnant woman.

7. Considering all the aforesaid aspects of the matter, it would be
appropriate to grant permission to the petitioner to terminate the pregnancy.
The natural guardian of the petitioner i.e. her father shall file an affidavit to the
Court about his consent for the termination of pregnancy.

8. The writ petition stands disposed of accordingly. No costs.

9. Authenticated copy be given.

[R.G. AVACHAT, J.] [PRASANNA B. VARALLE, J.]
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