1 wp 7226.19

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 7226 OF 2019

ABC (MINOR) THROUGH HER NATURAL GUARDIAN FATHER
ASHOK SHANKARRAO AVADHUTE
VERSUS
THE STATE OF MAHARASHTRA AND ANOTHER
Advocate for Petitioner :
Mrs. Kshirsagar Yogita M.
AGP for Respondents / State : Mrs. G. L. Deshpande

CORAM: S. V. GANGAPURWALA &
MANGESH S. PATIL, JJ.

DATE: 17 JUNE, 2019

PER COURT:

1. The petitioner is a minor aged 15 years and
10 months. The present petition is filed seeking
permission to terminate the pregnancy. It is held

that the pregnancy is of six weeks.

2. According to the learned counsel for the
petitioner, the pregnancy is caused by rape. The
FIR has been 1lodged. It is submitted by the
learned counsel for the petitioner that the
accused is in jail. The statement of the

petitioner is recorded.
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3. The petitioner is a minor. In view of that

the provisions of POSCO Act would apply.

4. The petitioner has been examined and it is
submitted that the pregnancy is of 5 weeks and 6
days as on 06.06.2019. The same would be almost

more than 7 weeks today.

5. The complaint is also registered and filed.
The statement of petitioner is also recorded on

01.06.2019. The same reads thus -

"By,

Taeft wfag AR ome 6, g T fhafdt g srend
SRR YA T 34 9N . FETel! T Ulet T JhAEIS
I &, 99/08/209% I TR et fb, fomiep
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AfeerT SfAeRT UaR IRT dTedTd o3 LII%CTA OlU HehHld [ 9

TR 3flel, MR U SSredT Joitd faaRyd &%, oA
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Tefyer agar, fom o= SeHyg IR Afeery fe

UIR, I g8l 8 St auigdl fiell I <9 SieAugrd]
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6. Explanation 1 to Section 3 of the Medical
Termination of Pregnancy Act, 1971 provides that
where any pregnancy is alleged by the pregnant
woman to have been caused by rape, the anguish
caused by such pregnancy shall be presumed to

constitute a grave injury to the mental health of
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the pregnant woman. Sub Section 2 of Section 3
provides that subject to the provisions of Sub
Section 4, a pregnancy may be terminated by a
registered medical practitioner if the continuance
of the pregnancy would involve a risk to the life
of the pregnant woman or of grave injury to her
physical or mental health. Reading explanation 1
to Section 3(2)(b) conjointly with Section 3(2) (b)
(1) it is manifest that pregnancy <can Dbe
terminated if the continuance of pregnancy would
involve a risk to the life of the pregnant woman
or of grave injury to her physical or mental
health and if the pregnancy is alleged by the
pregnant woman to have been caused by rape, the
anguish caused by such pregnancy shall be presumed
to constitute a gave injury to the mental health
of the pregnant woman. It is further provided in
Sub Section 3 that whether the continuance of a
pregnancy would involve such risk of injury to the
health as is mentioned in Sub Section 2, account

may be taken of the pregnant woman's actual or
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reasonable foreseeable environment. If the
pregnant woman has not attained the age of 18
years, then the consent in writing of the guardian
is mandatory. The present petition is moved by the

guardian of the minor pregnant woman.

7. Considering all the aforesaid aspects of the
matter, it would Dbe appropriate to grant
permission to the petitioner to terminate the
pregnancy. The natural guardian of the petitioner
i.e. her father shall file an affidavit to the
Court about his consent for the termination of

pregnancy.

8. The writ petition stands disposed of

accordingly. No costs.

9. Authenticated copy be given.

[MANGESH S. PATIL, J.] [S. V. GANGAPURWALA, J.]
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