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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 6660 OF 2019

RAJENDRA GOVINDRAO MALVE
VERSUS
MAHARASHTRA STATE ELECTRICITY DISTRIBUTION COMPANY
LIMITED AND ANOTHER

Advocate for Petitioner : Mr. S. V. Kshirsagar
h/f. Mr. Deshpande Ajay S.
Advocate for Respondents No. 1 & 2 :
Mr. U. S. Malte

CORAM: S. V. GANGAPURWALA &
AVINASH G. GHAROTE, JJ.

DATE: 20" NOVEMBER, 2019

PER COURT:

1. Mr. Kshirsagar, learned counsel for
petitioner submits that the petitioner is
prosecuted under the provisions of Prevention of
Corruption Act. At the same time, for the same
charges departmental inquiry is proceeded. The
learned counsel submits that even some of the
charges in the departmental inquiry, though deal

with negligence, the genesis is in the criminal
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case and those charges also cannot be proceeded

with.

2. The learned counsel relies on the judgment of
the Apex Court in the case of State Bank of India

and Others Vs. Neelam Nag [2016 (8) SCALE, 826] as
well as the judgment delivered by the Division
Bench of this court in Writ Petition No. 4758 of
2014 and other companion matters decided on

23.9.2015.

3. Mr. Malte, learned counsel for the
respondents submits that there are other charges
also in the departmental inquiry, which cannot be
stalled on account of pendency of the criminal
case. Those charges can be proceeded with. It is
stated that in the criminal case filed against the
petitioner before the Sessions Judge, the charge-

sheet is also filed.

4. It has been held by this Court in Writ
Petition No. 9553 of 2016 that parallel
proceedings 1in criminal case and departmental

proceeding may not proceed and the criminal case
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was directed to be decided within one year and if
the criminal case is not decided within a year

then the departmental inquiry may proceed further.

5. In respect of charges which are not concerned
with the criminal case then there would be no bar

to proceed with the departmental proceedings.

6. The charges in the departmental proceeding

are as under:

"9 FyueaT IqHrET I G JU RHHT AN HUHIA arad
397,
(7.%7.12. 3. Fu Faffea @&Hart Qa7 fafaT - 2004 Tefler
Har T ¢ (3) alasg. 7. )

2. iNfra
(7.%7.12. 3. U Faffea @&Hart Qa7 fafaT - 2004 Tefler
Har fafa c€ (3) St 3. . ¢)

3. gRE a1 IS BRI TR UTer AT R0 .
(7.%7. 1. f&. s 7qffed #Hart dar f@f=m - 2004 Feflor
Har T cg (3) Safa sg.#. 93)

¥. TN, 3N, F§Ist, @I 399 39U, @RIl qedvaoT
SFfepa foxaiforg avvl, [dgrErT, adq qserer /
STHTHI01HY0TT
(7.%7. 1. fa. a1 7offed #Hart dar f@Af=7F - 200y Feflor
war fataT ¢ (3) Sata 3g.#. 9% )

4. Pyl GlE PRURT Pped BRI
(7.%7. 1. fa. a1 7oifed #Hart dar f@f=7F - 200y Feflor
Har fafaT ¢ (3) Siata ag. #. 99)

§.  PIUaE! g, URuAD, I Irar 9 @l
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(7.%1. 1. fa. &+ gaiflea Hart dar @9 - 2004 Tefier
Har fafaT c€ (3) Siafa 3rg. #. 22 )

©. BB [HaT PTIBS Gote PRI
(7.%1. 1. fa. &+ gaiiea #Hart dar @9 - 2004 Tefier
Har T cg (3) Safasg. #. 23 )

¢. DY HETEIS STl &bibgT rddl AR @ ard
e,
(7.%1. 1. fa. &+ gailea sHart dar @9 - 2004 Tefler
Har T cg (s ) =7 @refl ICUgarR. )

Q. U FIGHT STTHIEIT TifelT R,
(7.%7.12. 3. g Fgieq FHart dar @9 - 2004 Tefier
war fatag ¢ (s ) =ar @t ieugar. ) "

7. Considering the above, we pass following
order :
(1) The Special Judge, Jalna shall decide

pending Special ACB Case No. 23 of 2017,
expeditiously and preferably within one year.

(ii) The respondents shall not proceed with
the departmental inquiry with regard the charges
concerning the criminal case.

(iii) Apart from the charges, which are to be
dealt with by the criminal case, the departmental
inquiry need not be stalled.

(iv) In case the Special Judge does not
conclude the proceedings within one year, then

there would be no impediment for the respondents
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to proceed with the departmental inquiry for all
charges.

(v) Writ petition is disposed of. No costs.

(vi) The registry shall communicate this order to

the concerned Special Judge.

[AVINASH G. GHAROTE, J.] [S. V. GANGAPURWALA, J.]

marathe



